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DECLARATION OF RESTRICTIONS
AND PROTECTIVE COVENANTS
FOR .
PEARL LAKES

THIS DECLARATION is made as of the :i?i(-(.'* day of July, 1995 by ADRIAN DEVELOPERS
CORP,, a Florida corporation, which declares hereby that “The Properties” described in Article II of this
Declaration are and shall be held, transferred, sold, conveyed and occupied subject to the covenants,
restrictions, easements, charges and lens hereinafter set forth.

ARTICLE 1
DEFINITIONS AND INTERPRETATION

1.1 Definitions,  The following words when used in this Declaration (unless the context
shail prohibit) shall have the following meanings:

(a) sAssociation® shall mean and refer to PEARL LAKES HOMEGWNERS
ASSOCIATION, INC., a Flodda corporation not for profit.

(b)  “Buitder”shall meanand refer to any party, other than the Developer, constructing
a Unit or a Lot owned by such patty; provided, however, that a party constructing a Unit on a Lot owned
by another party shall be deemed a "Builder” only for purposes of Sections 10.3 and 104 hereof.

(¢)  *Common Areas” shall mean and refer to. including, without limitation, all privaie
roadways and pedesifian walkway areas, the primary access road serving The Properties, the perimeter
walls andfor fences, structures, recreational facilities, open space, private parks, walkways, cluster
mailboxes and nii! receptacles, sprinkler systerns, street lights, and lakes, if any, butexcluding any public
utility installations thereon, and any other property of Developer not intended to be made Comumon Auxeas,
together with the landscaping and any improvements thereon.

{d) “Developer” shall mean and refer to ADRIAN DEVELOPERS CORP., 2 Forida
corporation, its successors and such of its assigns as to which the rights of Developer hereunder are
specifically assigned. Developer may assign all or a portion of its righs hereunder, or all or a portion of
such rights in connection with appropriate pordons of The Properdes. In the event of such a partial
assignment, the assignee shall not be deemed the Developer, but may exercise such rights of Developer
specifically assigned o it. Any such assignment may be made on a nonexclusive basis.

(&  “Landscaping and Pedestrian Areas” shali mean and refer to strips of land of
varying widths abutting the roads within, or adjacent.to, The Properties or portions or all of their entire
length, notwithstanding that any such strips of land may be located upen Lots or beyond the boundaries
of The Properties (provided that as to such portions which are beyond the boundaries of The Properies,
the Developer or the Association hgs an easement over and upon such areas,) The Developer may R
establish a physical boundary between the Landscaping and Pedestrian Areas referred to above and the : ]
other portions of an affected Lot, if any, but in the absence of such physical houndary, the Developer shall
have the absolute right to determine the actual boundary and such determination shall be binding on all
affected associations and the Owners. ‘The fact that certain of such Landscaping and Pedestrian Areas are
not legally described shall not affect their character as provided herein. No Owner shall alter any
Landscaping and Pedestrian Atea or make any use of same contrary 0 its purposes.

® "Lot* shall mean and refer to any Lot on any plat of all or & portion of The
Properties, which platis designated by Developer heteby or by any other recorded instrument to be subject
to these covenants and testrictions, any Lot shiown upon any resubdivision of any such plat.

(@  "Member" shalf mean and refer to all those Owmers who are Members of the
Association as provided in Articls T hereof.

‘(h) spdember's Permittee” shall mean and refer to.a persan described in Section 8.2

hareof,
.
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U] “Neighboerhood® shall mean and refer to a portion of The Properties designated
as such herein orirz a Supplemental Declaration (as hereinafter definedy, the purpose of such designation
being to address such portion as such for voting, assessment, regulation and other purposes as providad
herein or in the Association's By-Laws or rules and regulations. The first designation of Neighborhoods
is as follows: The townhomes of PEARL LAKES are to be known as SAILPOINTE and the single
family residences are 1o be known as CHELSEA PARC.

® "Neighborhood Advisory Committee” shall mean and refer 0 2 Committee of
Owners in a specific Neighborhood elected by all of the patticipating Owners in such Neighborhood in
accordance with the provisions of the Association’s Articles of Incorporation and By-Laws, such
Committee 1o be advigory in nature (other than as to the elsction of a Voting Member per the By-Laws)
and not o exercise any corporate authority on behalf of the Association.

(k) “Neighborheod Common Areas® shall mean and refer to such portions of the
Common Ateas which are intended for the exclusive use (subject to the rights, if any, of Dade County,
the Association and the public) of the Owners of specific Neighborhoods, to the exclusion of Owners in
other Neighborhoods. Unless otherwise provided specifically to the contrary, reference to the Common
Areas shali include the Neighborhood Commion Areas.

o sQwner® shall mean and refer to the record Owner, whether one or mote persons
or entities, of the fee simple title to any Lot situated upon The Propertes, including Builders and the
Developer. ~

(m) "The Properties’ shall mean and refer to ail existing properties, and additions
thereto, as ate now or hereafter made subject to this Declaration, excep: those which are withdrawn from
the provisions hereof in accordance with the procedures hereinafter set forth.

(n) »{Jpit" shall mean and refer o the individual residential structure constructed on
a Lot or an individual condominium or coopetative unit.

(o) "Voting Member® shall mean and refer to the person elected or designated, as
applicable, to cast the votes attributable to a Neighborhood, such person to te selected and to vole a8
provided herein and in ife Articles of Incorporation and By-Laws of the Association.

i2 Interpretation. The provisions of this Declaration aswell as those of the Articles,
By-Laws and any rules and regulations of the Association shall be interpreted by the Board of Directoss.
Any such interpretation of the Board which is rendered in good faith shall be final, binding and conclusive
if-the Board receives a wrilten opinion of tegal counsel to the Association, or the counsel having drafted
this Declaration or other applicable document, that the interpretation is not unreasonable, which opirion
may be rendered before or after the interpretation is adopted by the Boazd. Notwithstanding any nile of
law to the contrary, the provisions of this Dischration and the Articles, By-Laws and the Rules and
Regulations of the Association shall be liberally construed so as to effecate the parposes herein
expressed with réspect to the efficient Gpertion of the Association and The Properties, the preservation
of the values of the Lots and Units and the protection of Developer's and Builders rights, benefits and
privileges herein comemplated.

ARTICLE Il

PROPERTY SUBIECT TO THE DECLARATION;
ADDITIONS THERETO

2.1 Legal Deseription. The real property which, initialty is and shall be held, transfémred,
sold, conveyed and occupied subject t© the Declaration is located in Dads County, Florida, and is more
paricularly described in Exhibit "A’ sitached herato and made a patt hereof, alt of which seal propesty
(and all improvements thereto), together with aaditions theretc, but less any withdrawals therefrom, is
herein referred to collectively as “The Propetties”.

2.2 Supplements. In accordance with Developers cument intention (hut not
obligation) to increase the tand constiruting The Properties from time 0 time in “phases’, Daveloper may
from time fo time subject other land, under the provisions hereof by recorded supplemental declarations)
which shall not requite the consent of the then existing Owners, the Assaciation or any morgages other
than that, if any, of the land intended to be added to the Properties) and {hereby add to The Propertes.
To the extent that such additional real properry shall b2 made 2 part of The Propértiss, reference herein
to The Properties shall be deemed to be reference to all of such additional property where such reference
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is intended to include property other than that legally dsscribed above. Nothing herein, however, shall
obligate Developer 10 ada to the initial portion of The Properties, to develop any such future portions
under a common scheme, nor to prohibit Developer (or the applicable Developer-affilited Owner) from
rezoning and changing plans with respect to such future portions.

All Owness, by acceptance of a deed to orother conveyance of their Lots, shall be deemed
to have autematically conseniad to any such rezoning, repltting, covenant in lieu of unity of title, change,
addition or deletion thereafter made by Developer (or the applicable Developer-affiliated Owner) and shall
eviderice such consent in writing if requested to do so by Developer at any time (provided, however, that
the refusal to give such written consent shall not obviate the general and automatic effect of this
provision). In furtherance of the plan of deévelopment by addition, deletion or modification 50 as to reflect:
any unique characteristics of the Neighborhood identified therein; provided, however, that no such vatiance
shall be direcly conmrary to the uniform scheme of development of The Properties.
NOTWITHSTANDING ANYTHING HEREIN CONTAINED TO THE CONTRARY, THE FUTURE
DEVELOPMENT PROPERTY SHALL NOT BE DEEMED BURDENED BY THE TERMS AND
CONDITIONS OF THIS DECLARATION UMNLESS AND UNTIL SAME (OR ANY PORTICN
THEREOF) 1S BROUGHT HEREUNDER BY A SUPPLEMENTAL DECLARATION DULY
EXECUTED AND RECORDED IN THE PUBLIC RECORDS OF THE COUNTY.

23  Withdrawal, Developer reserves the right to amend this Declaration at any time, without
prior notice and without the consent of any person or entity, for the purpuse of removing certain portions
of The Properties then owmegd by Developer or its affiliates or the Association from the provisions of this
Declaration to the extent included criginally in error or as a result of any changes whalsosver in the plans
for The Properties desired to be effected by Developer; provided, however, that such withdrawal is not
unequivocally contraty to the overall, uniform schee of development for The Propertics. Any withdrawal
of land not owned by Developer shall require the written consent or joinder of the then-owner(s) and
mortgagee(s) of such land.

ARTICLE NI
MEMBERSHIP AND YOTING RIGHTS IN THE ASSOCIATION
31  Membership, - Every persor or entity who is a record Owner of a fee interest in
any Lot shall be a Member of the Association. Notwithstanding anything else to the contrary set forth

in this Atticle, any such person or entity who holds such interest merely as security for the performance
of an obligation shall not be a Membasr of the Association.

32 Yoting Rights, The Association shall have two (2) clasws of voting membership:
Class “A". Class "A" Members shall be all those Owners as defined in

Section 3.1 with the exception of the Developer (as long as the Class "B Membership
shall exist, and theteafter, the Developer shall be a Class “A” Member to the extent it
would otherwise qualify). Class "A” Members chall be entitled to one (1) vote for each
Lot in which they hold the interests required by membership by Section 3.1, which vote
shall be cast by a Voting Member on their behalf in accordance wiifi the procedures sel
forth in the Association’s By-Laws.

Class "B, The Class “B” Member shall be the Developer. The Class "B”
Member shall be entitled i one (1) vote, plus two (2) votes for each vote entitled to be
cast in the aggregate at any time and from time to time on behalf of the Chss "A"
Membets. The Class "B Membership (Developer's weighted vote) ceases and convetts
1o Class “A" Membership upon the eatlier of the following '

A, One vear after the last Lot or Unitin PEARL LAKES has been sold and
conveyed by Developer, or

B. Upon the relinquishment of control by the Developer whereupon the then
existing Members shall be obligatéd to elect the Board of Directors of the Assoclation and
" to assume control of the Association.

33 Generpl Matters, When reference is made herein, or in the Atticles, By-Laws, Rules
and Regulations, management contacs or otherwisz. lo a majotity or specific percentage of Members,
such referenice shall be deemed to be reference to 2 majority ot specific percentage of the votes of
Members tepresented at a duly constituted meeting of teir Votirig Members voting for them (i.e., one for
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which proper notice has been given and at which a quorum exists) and not of the Members themseives
or of their Lois. )

ARTICLE IV
COMMON AREAS; CERTAIN EASEMENTS;

4.1 Members' Easements, Each Member, and each Member's Permittee, shall have a non-
exclusive permanent and perpetual easement over and upon the Common Arcas for the intended use and
enjoyment thereof in common with all other such Members, Member's Permittees, their agents and
invitees, but in such manner as may be regulated by the Association. Without limiting the generality of
the foregoing, such rights of use and enjoyment are hereby made subject to the following:

@) The right and duty of the Association to levy assessments against each Lot for the
purpose of maintaining the Common Aress and any facilities located thereon in compliance with the
provisions of this Declaration and with the restrictions on the plats of pottions of The Pioperiies from time
to timne recorded. |

63} The right of the Asociation to suspend the Member's (and his Member's
Permittees’) right to use the Common Area recreational facilities (if any) for any peried during which any
assessment against his Lot remains unpaid for more than thirty (30) days; and for a period not to exceed
sixry (60) days for any infraction of this Declamation or the Association's lawfully adopted rules and
regulations.

: © The right of the Association to charge reasonabls admission and other fees for the
use of recreationzl facilities (if any) situated on the Common Areas.

@) The right of the Association: to adept at any time and from time to time and
snforce rules and regulations governing the use of the Commen Areas and ali facilities at any time situated
thereon, including the right to fine Members as hercinafter provided. Any nule andfor regulagion so
adopted by the Association shall apply uniil rescinded or modified as if originaliy st forth at fength in
this Declaration.

© The right to the use and enjoyment of the Common Areas and facilities thereon
shall extend to all Members' Permittees, subject to regulation from time to time by the Association as set
forth in its lawfully adopted and published niles and regulations.

H The right of Developer to permit such persons as Developer shall designate to use
the Common Ateas and all recreational facilities focated thereon (if any).

{2) The right of Developer and the Association to have, grant and use general '
("blanket”) and specific eassments over, under and through the Common Areas.

WITH RESPECT TO THE USE OF THE COMMON AREAS AND THE PROPERTIES
GENERALLY, ALL PERSONS ARE REFERRED TO SECTIONS 15.10, 15.11 AND 15.12, AND
ARTICLE XVII HEREOF, WHICH SHALL AT ALL TIMES APPLY THERETO.

42  Easements Appurtenant,  The eassments provided in Section 4.1 shall be appurtenant
to and shalt pass with the titte to each Lot, but shall not be deemed to grant nor convey any ownership
interest in the Common Areas subject thereto.

4.3 Maintepance, The Association shall at all times maintain in good repair and manage,
operate and insure, and shail replace as often as necessary, the Common Areas and, to the extent not
otherwise provided for, the paving, drainge structures, landscaping, lakes, improvements and other
stuctures (except public utilities) situated on the Comraon Areas, if any, all such work to be done as
ordered by the Board of Directors of the Association.  Without limiting the gencality of the foregoing.
the Association shall assume all of Developer's and its affiliates’ responsibilities to Dade County and its
governmental and guasi-governmental subdivisions and similar entities of any kind with tespect to. the
Common Areas and shall indemnify and hold Developer and its affiliates harmless with respect thereto
i the event of the Association’s failure to fulfill those responsibilities,

In addition 1o aintaining the Common Aress, the Associatior: shall be responsible for
maintaining all Landscaping and Pedsstrian Areas to the same standstd as that applicable 1o.all ather
portions of The Properties and an easement over all such Landseaping and Pedestian Areas is hereby

granted and declared for such purposss.
L4
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All work pursuant to this Section and all expenses incurved or ailocated to the Association
pursuant fo this Declaration shall be paid for by the Association through assessments (either general or

special) imposed in accordance herewith,

No Owner may waive or otherwise escape lability for ussessments by non-use (whether
voluntary or involuntary) of the Common Areas or abandonment of the right to use the Common Areas.

44 Utility ¥asements. Use of the Common Areas for utilities, as well as use of the other
utility easemenits as shown on relevam site plans, shail be in accordance with the applicable provisions
of this Declaration and said plans. Developer and its affiliates and its and their designees shall have a
perpetual easement over, upon and under the Common Areas and the unimproved portions of the Lois for
the installation, operation, maintenance, repair, replacement, alteration and expansion of utilities.

4,5 Public Fasements. Fire, polite, health and sanitation, park maintenance and other
public service personnel and vehicles shall have 2 permanent and perpetual easement for ingress and egress
over and across the Common Areas in the performance of their respective duties.

4.6 Ownership.  The Common Areas are hereby dedicated non-exclusively to the joint and
several use, in common, of Developer and the Owners of 21! Lot that may from time to time congitute
part of The Properties and all Member's Permittecs and Developer's tenants, guests and invitees, all as
provided and regulated hercin or otherwise by the Association, subject to Section 2.3 heveof. The
Common Areas (or appropriate pottions thercof) shall, upon the later of completion of the improvemenis
thereon or the date when the last Lot within The Properties has becn conveyed to a purchaser (or at any
time and from time to time sooner at the sole election of Developer). be conveyed by Quit-Claim Deed
to the Association, which shall be deemed to have automatically accepted such conveyance. Beginning
from the date this Declaration is tecordsd, the Association shall be responsible for the maintenance,
insurance and administration of such Common Areas (whether or not then conveyed or to be conveyed
1o the Association), all of which shall be performed it a continuous and satisfactory maunner without cost
to the general taxpayers of Dade County. It is intended that any and all real estate taxes and assessments
assessed against the Common Areas shall be {or have been, because the purchase price of the Lois and
Units have already taken into account their proportionate shares of the values of the Common Area), .
proportionally assessed against and payable as part of the taxes of the applicable Lots within The
Properties. However, in the event that, notwithstanding the foregoing, any such taxes are assessed directiy
against the Common Axeas, the Association shall be responsibié for the payment (subject to protest or
appeal before or after payment) of same, including taxes or any improvements and any personal property
located thereon, which taxes accrue from and after the date these covenants are recorded, and such tixes
shall be prorated between Developer and the Association as of the date of such recordation.

Developer and its affiliales shall have the zight from time to time o enter upom the
Common Areas and other portions of The Properties (including, without limitation, Lots) for the purpose
of the instaflation, corstruction, reconstruction, repair, replacement, operation, expansion and/or altention
of any improvements or facilities on the Common Areas or elsewhere on The Properiies that Developer
and its affiliates or designees elect io sffect, and to use, without charge, the Common Areas and other
portions of The Propertes for sales, displays and signs or for any other purpose during the period of
construction and sale of any portion thereof or of other portions of adjacent or nearby communities.
Without limiting the generality of the foregoing, Developer and its affiliates shall have the specific right
to waintain upon any portion of The Propertes sales, administrative, construction or other offices and
appropriate exclusive and non-exclusive easements of access and use are expressly reserved unto
Developer and its affiliates, and its and their successors, assigns, employees and contractors, for this
purpose. Any obligation (which shall not be deemed to be created hereby) to complete portions of the
Common Areas shall, at all times, be subject and subordinate to these rights and easements and to the
above-referenced activities. Accordingly, Developer shall not be lable for delays in such completion lo
the extent resulting from the meed to complete any of the above-referenced activities prior to such

completion. -
SECTION V -
COVENANT FOR MAINTENANCE ASSESSMENTS.

5.1 Creation of the Lien and Personal Obligation for Assessments. Eroept as povided
elsewhere herain, Developer (and each party joining in any supplemental declaration), for all Lots now
or hereafter located with The Properties, hereby covenants and agrees, and each Owner of any .Lot by
acceptance of a deed therefor or othier conveyance tereof, whether or not it shall be so expressed in such
desd or other conveyance, shall be deemed to covenant and agtee, to pay o the Association annual
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assessnenis and charges for the opention of, and for payment of expenses allocated or assessed t© of
through the Association, of and for the maintenance, management, operation and insurance of the Common
Areas, including such reasonable reserves as the Association ay deem necessary, capital improvement
assessments, as provided in Section 5.5 hersof, special assessments as provided in Section 5.4 hereof and
atl other charges and assessments herejnafter referred to or lawfully imposed by or on the Association,
all such assessments to be fixed, estblished, and collected from time to time as herein provided. In
addition, special assessments may be levied against particular Owners and Lois for fines, expenses incurred
against particular Lots andfor Owners to the exclusion of others and other charges aguinst specific Lots
ar Owners as contemplated in this Declaration. The annual, special and other assessments, together with
such interest thereon and costs of collection thereof as hereinafier provided, shalt be a chatge on the land
and shall be a continuing lien upon the Lot against which each such assessment is made. Each such
assessment, together with such interest thereon and costs of collection thereof as hersinafier provided, shall
also be the personal obligation of the person who is the Owner of such property at the time when the
assessment fell due and all subsequent Owners until paid, except as provided in Section 5.9 below.
Reference herin to assessments shall be understood to include teference to any and all of said charges
whether or not specifically mentioned.

52 Rates of Assessments. The Board of Directors shall budget and adopt assessments for the
Association’s general expenses and for those expense items associated with a specific Neighborhood (as
oppased to thos general to all of The Properties) which are different from those of other Neighborhoods.
Accordingly, while all Lots within a particular Neighborhood shall be assessed at the same rate, Lots in
one Neighborhood may be assessed at a rate different from thdse located in another Neighborhood in order
to reflect expense differentials betweenlamong Neighborhoods. Such different assessment rates may also
be established based upon a portion of general expenses (e.g., road or Common Areas landscaping
maintenance) reasonably allocated to a Neighborhood.

53 Purpose of Assessments. The regular assessments levied by the Association shall
be used for the purposes expressed in Section 5.1 above and for such other purposes as the Association
shall have within its powers and from time to time elect 1o undenake.

5.4 Special Assessments, In addition to the regular and capital improvement assessments
which are or may be levied hereunder, the Association (through the Board of Directors) shail have the
right to levy special assessments against an Owiier(s) to the exclusion of other Owners for (1) the repair
or replacement of damage to any portion of the Comumon Areas (including, without limitation, -
improvements and landscaping thereon) caused by the misuse, negligence or other action or inaction of
an Owner or his Member's Pemmittee(s) or (i) the costs of work performed by the Association in
accordance witl Article VI of this Declaration {together with any surcharges collectible thereunder), or
against all Owners to cover actual deficits or anticipated deficits in operating and maintenance acconnts
resulting from inadequate periodic assessments. Any such special assessment shall be subject to all of the
applicable provisions of this Article including, without limitation, lien filing and foreclosure procedures
and late charges and interest.  Any special assessment levied hereunder shall be due within the time
specified by the Board of Directors in the action imposing such assessment or may be of an ongoing
nature, as provided in Article VI hereof,

55 Worki?fg Capital Fund. Developer shall esiablish 2 Working Capital Fund for the
initial months of operation by the Association, which shall be paid to the Association by sach Unit or Lot
purchaser at the time of conveyance of each Unit or Lot to such purchaser in an amount equal to two (2)
months of the annual assessment for each Lot or Unit. Bach Lot or Unit's share of the Working Capital
Fund shall be collected and wansferred to the Association at the time of the closing of the sale of each
Lot or Unit. The purpose of this Fund is fo assure that the Assaclation’s Board of Directors will have cash

- available to meet any legitimate Association expense, or to acquire additional equipment or services
deemed necessary or desirable by the Board of Directors. Amounts patd inte the Fund at closing are not
to be considered advance payment or regular assessments and are not refundable nor transferable.

56  Date of Commencement of Annual Assessments: Bue Ddtes, The annnal
regular assessmenis provided for in this Article shall commence on the first day of the month next
following the recordation of these covenants and shall be applicable throngh Deceraber 31 of such year.
Each subsaquent annual assessment shall be imposed for the year beginning January 1 and ending
December 31. The antmal assessments shall be payable inadvarnce in monthly installments, or in annual,
semi-annual of quarter-annual installments if 50 detennined by the Board of Directors of the Association
{absent which detsrmination they shall be payable monthly). The assessment amount (and applicable
instaliments) may be changed at any time by said Board from thas originally stipulated or from any other
assessment that is in the future adopted. THe original assesement far any year shall be levied for the
calendar year (to be reconsidered and amended, if necessary, at any appropriate time during the year), bul
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the amoun of any revissd assessment to be levied during any period shorter than a full calendar yeay shall
be in proportion to the number of months (or other appropriate installments] remaining in such calendar
year. ‘The due date of any special assessment or capital improvement assosstent shall be fixed in the
Board resolution authorizing such assessment.

57  Duties of the Board of Directors, The Board of Directors of the Association shalt
fix the date of commencement and the amount of the assessment against the Lots subject to the
Association’s jurisdiction for each assessinent period, to the extent practicable, at least thitty (30) days in
advance of such date or pericd, and shall, at that ime, prepare a toster of the Lots and assesstnents
applicable thereto which shall be kept in the cffice of the Associatior” and shall be open to inspection by
any Owner. Written natice of the assessment shall thereupon be sent (o every Owner subject thereto
twenty (20) days prior to payment of the first instaliment thereof, except as 1o special assessments. In the
event no such notice of the assessments for a new assessment patiod is given, the amount payable shall
continue to be the same as the amount payable for the previous period, until changed in the manner
provided for herein. The Association, through the action of its Board of Directors, shall have the power,
but not the obligation, to enter into an agreemen: or agresments from time to time with one or more
persons, firms or corporations (including afliates of Developer) for management services, including the
administraiion of budgets and assessments as herein provided. The Association shall have all other powers
provided in its Axticles of Incorportation and By-Laws.

58 Effect of Nop-Pavment of Assessment; the Personal Obligatton; the Lien; Remedies
of the Association,  If the assessments (or installments) provided for herein are not paid on the date{s)
when due (being the date(s) specified herein or pursuant hereto), thea such assessments {or instalimenss)
shall become delinquent and shall, together with late charges, interest and the cost of collection thereof
as hereinafter provided, thereupon become a continuing lien on the Lot which shali bind such property
in the hands of the then Owner, his heirs, personal representatives, successors and assigns. Except as
provided in Section 5.9 to the contrary, the personal obligation of Owner to pay such assessment shail pass
to his successors in title and recourse may be had against either or both, If any installment of an
assessment is not paid within fifteen (15) days afier the due date, ai the option of the Association, a late
charge not greater than the amount of such unpaid installment may be imposed (provided that only one
lale charge may be imposed on any one unpaid installment and if such install ment is not paid thereafler,
it and the late charge shall accrue interest as provided herein but shall not be subject to additional late
charges; provided further, however, that each other installment thereafter coming due shali be subject to”
one late charge each as aforesaid) or the next twelve (12) months’ worth of installments may be
accelerated and become immediately due and payable in full and all such sums shall bear interest from
the dates when due until paid at the highest lawful rate (or, if there is no highest lavful tate, eighteen
{18%) percent per annum) and the Association may bring an action at law against the Owner(s) personally
obligated to pay the same, miy record a Claim of Lien (as evidence of ils fien rights as hereinabove
provided for) against the Lot on which the assessments and late charges are unpaid, may foreclose the lien
against the Lot on which the assessments and late charges are unpaid, or may pursue one or more of such
remedies al the same time or suceessively, and attomeys’ fees and costs actually incurred in preparing and
filing the Claim of Lien and the Complaint, if any, and prosecuting same, in such action shall be added
to the amourtt of such assessments, late charges and interest secured by the Lien, and in the event a
Judgment is obtained, such Judgment shall include all such sums as above provided and attomeys’ fees
actually incursed together with the costs of the action, through all applicable appeliate levels.

In the case of an acceleration of the next twelve (12) months’ of instaliments, each
installment so accelerated shall be deemed, initially, egual to the amount of the then most current
delinquent installment, provided that if any such installment so accelerated would have been greater in
amount by reason of a subsequent increase in the applicable budget, the Owner of the Lot whos:
installments were so accelerated shall continue to be liable for the balance due by reason of such increase
and special assessments against such Lot shall be levied by the Association for such purpose. In addition
10 the Tights of collection of assessments stated in this Section, any and all persons acquiring tile o or
an interest in a Lot as to which the assessment is delinquent, including without limitation petsons
acquiring title by operation of law and by judicial sales, shall not be entitled fo the occupancy of such Lot
or the enjoyment of the Common Areas until such me as all unpaid and delinquent assessments due and
owing from the selling Owner have been fully paid; provided, however, that the provisions of this sentence
shall not be applicable to the mortgagees and purchasers contemplated by Section 5.9 below, All
assessments, late charges, interest, penalties, fines, attorneys’ fees and other sums provided for herein shall
accrue to the benefit of the Association.

59  Subordinatien of the Lien.  The Lien of the assessments provided for in this Article
shall be subordinate to real property tax liens and the lien of any first mortgage; provided, however, that
any such mortgage lender when in possession or any recefver, and in the event of a foreclosure, any
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purchaser at a foreclosure sale, aucd any such mortgage lender acquiring a deed in lien of foreclosure, and
all persons claiming by, through or under such purchaser ot mortgage lender, shall hold title subject to
the liability and lien of any assessment coming due after such foreclosure (or conveyance in lisu of
forecloswre). -Any unpaid assessment which cannot be collected as a lien against any Lot by reason of the
provistons of this Section shall be deemied to be an assessment divided equaily among, pavable by and
a fien against all Lots subject to assessment by the Association, including the Lots as to which the
foreclosure (or conveyance in leu of foreclosure) took place.

510 Developer's Asscssments, Notwithstanding anything herein to the contrary, Developer
shall have the opion, in its sole discretion, to (i) pay assessments on the Lots owned by it, (i) pay
assessments only on certain designated Lots, {e.g., those under construction or those containing a Unit for
which a certificate of oceupancy has been issued) or (iii) nat pay assessments on any Lots and in lieu
thereof fund any resulting deticit in the Association's operating expenses not produced by assessments
receivable from Owners other than the Developsr and any other income receivable by the Association.
The deficit to be paid under option (iii), above, shall bs the difference berween (a) actual operating
expenses of the Association (exclusive of capital improvement costs and reserves) and (1) the sum of all
monies receivable by the Association (including, without limitation, assessments, interest, late charges.
fines and incidental income) and any surplus carried forward from the preceding year(s). Developer may
from time to time change the option under which Developer is making paymenis to the Association by
written notice to such effect to the Association, If Developer at any time elects obdon (i1), above, it shall
not be deemed to have necessarily elected option (1) or (iii) as to the Lots which are not designated under
option (il). VWhen all Lots within "The Propertes are sold and conveyed to purchasers, neither Developer
nor its affiliates shall have further liability of any kind to the Association for the payment of assessments,
deficits or contributions.

511 Association Funds,  The portion of all regular assessments collected by the Association
for ressrves for future expenses, and the entire amount of all special and capital assessments, shall bs held
by the Association and may bs invested in interest bearing accounts or in certificaies of deposit or other
like instruments or accounts available at banks or savings and loan institutions, the deposits of which are
insured by an agency of the United States,

ARTICLE VI
MAINTENANCE OF UNITS, LOTS AND COMMON AREAS

6.1 Extertors of Units, The Owner of a Lot shall maintain all exterior surfaces and roofs,
facias and soffits of the stnxctures {including the Unit) and other improvements located on the Lot
(including driveway and sidewalls surfaces) in a neat, orderly and attractive manner. The aforesaid
maintenance shall include raintaining screens (including screen enclosurss), windows and doors (including
the wood and hardware of garage doots and sliding glass doors). . The minimum (though not the sole)
standard for the foregoing shall be consisiency with the general appearance of The Properties as initially
consttucted and otherwise improved (taking into account, however, normal weathering and fading of
exterior finishes, but not to the point of unsightliress). The Owner shall clean, repaint or restain, as
appropriate, the exterior portions of each Unit (with any of the same colors previously approved by the
Association), including exterior sutfaces of gamge doors, as often as is necesszry, fo comply with the
foregoing standards. Nowwithstanding the foregoing, the Association shall be responsible for the
mainienance of the ropf and exterior painting for the townhousss located at Sailpointe. The expenses
related to the repairs of the roof and extedor painting of the townhouses at Sailpointe shall be assessed
solely against the owners in the Sailpeinie Meighborhood. The Owners of the individual townhouses
shall be responsible for the maintenance of the shared components of the Units, including without
limitation, the party walls, shared fences and all other exterior maintenance of the Units. In any event,
the Owner of a Lot must submit his or her color selection for the exterior paint for approvai by the
Architectural Control Board prior to repainting the Unit.

6.2 Laots, The Association shall be responsible for the Jandscaping and the yard maintenance
upon the Lots located in the Sailpointe Neighborhood (excinding any fenced-in areas). Subject to the
foregoing and the provisions of Section 6.1 above with respact o attached Units, the Owner shall
othenwise maintain and imrigate the trees, shrubbery, grass and other landscaping on each Lot, (t.e., those
within fenced areas) in a neai, orderly and attractive manner and consistent with the general appearance
of The Properties as a whole, including, without limitation, maintaining low volume sprinklers. The
minimom (thangh not sole) standard for the foregoing shall be the general appeamnce of The Properiies
a5 initially landscaped (such standard being subject to being raised by virtue of the natural and orderdy
growth and maturation of applicable landscaping, as propetly trimmed and maintained).
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6.3 Right of Entry, For the purposes of perfonning any required imaintenance by the
Association upon a Lot or Unit as set fouh in this Section V1, and, in addition to such other remedies as
may be available under this Declaration, in the event that an Owner fails to maintain a Unit or Lot, the
Association shall have the right to enter upon the Lot in question and perform such duties; provided.
however, that such entry shail be during reasonable hows and, if 1o remedy an obligation which wis to
be performed by the Owner, only after five (5 days prior written notice. The Owner having failed to
perform it maintenance duties shall be fable to the Association for the costs of performing such remedial
work and shall pay an additional administative charge of Twenty-Five (525.00) Doliars, alt such sums
being payable upon demand and to be secwed by the lien provided for in Articte V hereof.

ARTICLE Vii
CERTAIN USE RESTRICTIONS

7.1 Applicability. The provisions of this Article VII shall be applicable to all of The
Propexties but shall not be appbicable to Developer or any of its designees or Lots or other property owned
by Developer or its designees. .

7.2 Land Use and Building Type, No Lot shall be used except for residential
purpases. No building constructed on a Lot shall be used except for residential purposes, or as a related
garage, if applicable. No building shall be ertied, aliered, placéd or permitted to remain on any Lot other
than one Univ. Temporary uses by Developer and its affiliates for model homes, sales. displays, paiking
lats, sales offices and other offices, or any one or combination of such uses, shall be permitted untl the
permanent cessation of such uses takes place. No changes may be made in buildings erected by Developer
or its affilistes (except if such changes are made by Developer) without the consent of the Azchitectural
Control Board. .

7.3 Easements, Easements for the installation and maintenance of utilities are reserved as
provided herein. The area of each Lot covered by an essement and all improvements in such area shall
be maintaited continuously by the Associstion to the extent provided herein, except for installations for
which a public authority er utility company is responsible. The appropriate water and sewer authority,
electric utility company, telephone company, the Associstion, and Developer and its affiliates, and their
respective successors and assigns, shall have a perpetual easement for the installation and maintennce,
afl undergronnd, of warer lines, sanitary sewer, storm drains, and electric and tslephone lines, cables and
conduits, under and through the utility easements as provided herein.

7.4 Nuisances and Iflegal Activity, Nothing shall be done or maintained on any Lot
whick: may be or become an annoyance or nisance to the occupants of other Lots. Any activity ona Lot
which inteferes with television, cable or radio reception on another Lot shall be desmed a nuisance and
a prohibited activity. In the event of a dispuie of question as 1o what may be or become a nuisance, such
dispute or question shail be scbmitted in witing, which decision shall be dispositive of such dispute or
question. No illegal activity shall be carried on or conducted upon any Lot or Unit. ALL PERSONS
ARE REFERRED TO SECTION 15.11 HEREOF WITH RESPECT TO CERTAIN ACTIVITIES OF
DEVELOPER. :

7.5 Temporary Structures, Gas Tanks; Other Qutdoor Fquipment.  Bxceplas uwy be
approved or used by Developer during constuction andfor sales periods, no structure of 2 tempomary
character, or trailer, mobile home or recreational vehicle, shall be permitted on any Lots within The
Properties at any time or used at any time asa esidence, sither temporarily or permanently. No gastank,
gas container or gas cylinder shall be pemmitted to be placed on or about the outside of any Unit or en
or about any ancillary building, except for gas tanks which are used for swimming pool heaters which are
screened from view, one (1) gas eylinder (nof to exceed twenty (20) pounds capacity) connected 10 a
barbecue gritl andjor such other tank as is designed and used for household purposss and approved by the
Archiieetural Control Board. Any outdoor equipment such as, but not limited. to, pool pumps and water
softening dewices shall be completely screened from the view of anyone not standing on the Lot by the
use of landscaping or other means (in any event, as approved by the Architectural Control Board);
provided, however, that the use of such screning shall rot obviate the requirement that the installation
of any such equipment nevertheless be approved by the Architecrural Contol Board.

7.6 Signs. No sign of any kind shall be displayed to the public view on any Lot except for
the following. -

(a) The exclusive sales agent for the Developer may place one professional sign
advertising the Unit for sale.

-9




H1€950-4151

(B} One (1) "For Sale” or “For Rent” sign may be displayed under the following
conditions:

@) The sign may identify the property, the owner or agent,
and the address and telephone number of the owner or agent relative 1o
the premises upon which the sign is located;

(i)  The face surface of such sign shall not be larger than five
(5) square feet, including, any rider thereto;

(il All such signs shall be lettered professionally, but such
signs shall not be required to be submitted to the Association for
approval;

(iv)  Suchsignshall not be erected nor placed closer than five
~  {5) feet from the front of the property line (as opposed 1o the adjacent
street, if different);

) All such signs shall be erected on a temponary basis;

{¥))  Such sign shall be kept in good repair and shall not be
illuminated nor constructed of a reflective material and shall not contain
any flags,-streamers, movable items or like devices:

{vii)  Anysuchsign shall be removed within five (5) days from
the date a binding agreement is entered into for the sale, lease or rental
of the property or imediately upon the removal of the property from the
mmarket, whichever occurs first; ‘

(vili) Mo sign shali be placed on any Common Areas,

7.7 Cil and Mining Operation.  No oil dsilling, off development operations, oil rfining,
quarrying or mining operations of any kind shall be permitied npon or in The Properties, nor on dedicated
areas, not shall ofl wells, tanks, tunnels, mines! excavations or shafts be permitted upon or in The
Propetties. No derrick or other structure designed for use in boring for oil or natura} gas shall be erected,
maintained nor permitted upon any portion of the land subject to these restrictions. ALL PERSONS ARE
REFERRED-TO SECTION 15.11 WITH RESPECT TO CERTAIN ACTIVITIES OF DEVELOPER.

7.8 Pets, Livestotk and Poultry, No animals, reptiles, wildlife, livestock norpoultry of any
kind shall be raised, bred or kept on any Lot for any commercial purpese. Further, no animals nor pets
of any kind shail be permitted to become 2 nuisance or annoyance to any neighbor by reason of barking
or otherwise. No dogs nor other pets shall be permitted to have any excretions on any Common Areas,
except ateas designated by the Association, if any, and Owners shall be responsible to clean up any such
excretions. ALL PETS SHALL BE KEPT ON A LEASH WHEN NOT IN THE APFLICABLE UNIT

-OR FULLY ENCLOSED IN REAR YARD. Pets shall also be subject 1o all applicable niles and
ragulations.

7.9 Visibility at Intersectisns, No obstruction” to visibility at smeet intersections or
Common Area intersections shall be permitted; provided that the Association shall not be liable in any
mannet to any person of entity, including Owners and Member's Permittees, for any damages, injuries or
deaths arising from any violation of this Section,

7.10  Architectural Control No building or other structure or improvement of any
nature (including, but not limited to, pools, screen enclosutes, patos or patio extensions, exterior painl or
finish, awnings, antennae or satellite dishes, shutters, hurticane protection, decorative plaques or
accessories, swales, asphalting, sidewalk/driveway surfaces or treatments or other improvements or changes
of any kind, even if not permanently affixed (o the fand or to other improvemenis) shall be erected, placed
or altered on any Lot until the construction plans and specifications and a plan showing the focation of
the structure and landseaping ot of the materials as inay be required by the Architecniral Control Board
(which shall be ¢ committee appointed by the Developer for so long as it owns any portion of The
Properties, and thereafter, 2 committes appointed by the Board of Directors of the Association, absent such
appointment the Board to setve in such capacity) have been approved, if at all, in wiiting by the
Architectural Control Board and all necessary governmental pemnits are obtained.  Fences, walls and
similar improvements shall be governed by Section 7.14 below.
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Conversions of garages to living space or other uses are allowed so long as same are not
readily apparent from the exteriors of applicable Units, (i.c. gange doors may not be removed). Each
building, wall, fence (if any) or other structure or improvement of any nature, together with landscaping,
shall be erccted, placed or aliered upon the premises only inaccordance with the plans and specifications
and plot plan so approved and applicable governmental pemnits and requirements. Refusal of approval
of plans, specifications and location plans, or any of them, may be based onany grounds, including purely
acsthetic ones, which in the sole and uncontrolied discretion of said Architectural Control Board are
deemed sufficient. Any change in the exterior appearance of any building, wall, fence or other structure
or improvemens, and any change in the appearance of screen enclosures, doors, windows, patios, or patio
extensions, exterior paint or finish, awnings, shutters, hurricane protection, decorative plaques or
accessories, swales, asphalting, andjor sidewalk/driveway surfaces or treatments shall be deemed an
alteration requiring approval.

The Architectural Control Board shall have the power to promulgate such rules and
regulations as it deems necessary to carry out the provisions and intent of this Parugraph. A majority of
the Board may take any action the Board is empowered to take, may designate. p representative to act for
the Board and may employ personnel and consultants to act forit. In the event of dsath, disability, or
resignation of any member of the Board, the remaining members shall have full authority to designate a

ccessor. The members of the Board shall not be entitled to any compensation for services performed
pursuant 1o this covenanl, unless engoged by the Associationin a professionat capacity. The Architectural
. Coniral Board shall act on submissions to it within forty-five (45) days afuer the receipt of same (and all
furthet documentation requited by it) or else the request shall be deemed approved. No request for
approval shall be valid or require any action unless and until all sssessments on the applicable Lot (and
any interest and late chaiges thereon) have been paid in full .

In light of the fact thar the types, styles and locations of Units may differ among the
Neighborhoods, in approving or disapproving requests submitted to it hereunder, the Architectural Control
Board may vary its standards among the Neighbothoods to reflect such differing claracteristics.
Accordingly, the fact that the Aschitectural Control Board may approve or disapprove a request pertaining
to a Lot in one Neighbothood shall not serve as precedent for a similar request from an Owner in another
Neighborhood where the latter has relevant characteristics differing from the former. In determining
standards for architectural approval in specific Neighborhoods, the Architectural Control Board may, but
shall not be required to, consult with the applicable Neighborhood Advisory Committee in such regard,
provided that the Architectural Control Board shall be the final authority in determining and erforcing
such standards.

In the event that any new improvement or landscaping is added to a Unit/Lot, or any
existing improvernent on a Lot is altered, in viclation of this Section, the Association shall have the right,
upon propst netice to Owner and failure of the Owner to.remedy the violation (and an easement and
license) to enter upon the applicable Lot and remove or otherwis: remedy the applicable violation after
giving the Owner of the Lot at least ter (10) days’ prior wiitten notice of, and opportunity to cure, the
violation in question. The costs of such remedial work and 2 surcharge of 2 minimum $25.00 (ut in no
event more than thirty-five {(35%) percent of the aforeszid costs) shall be a special assessment against the
Lot, which assessment shall be payable upon demand and secured by the lien for assessment provided for
in this Declaration. The approval of any proposed improvernents or altorations by the Architectural
Control Board shzll not constituts a warranty not approval as to, and neither the Association nor any
member or representative of the Archilectural Control Board ox the Beard of Ditectors shall be liable for
the safety, soundness, workmanship, materials or usefulness for any purposs of any such improvement ot
" alteration nor as to its compliance with governmental or industry codes or standards.

By submitting a request for the approval of any improvement or alteration, the requesting
Owner shall be deemed to have automatically agreed to hold harmless and indemnify the aforesaid
members and representatives, and the Association genesally, from and forany loss, claim or damages
connecied with the aforesaid aspects of the improvements or alterations. The Aschitectural Control Board
may, but shall not be required to, require that any request for its approval be accompanied by the written
consent of the Owners of the Lots (upto five (5), adjoining or nieatby the LoffUnit proposed to be altered
or further improved as described in the request. Without limiting the generality of Section 7.1 hereof, the
“foregoing provisions shall not be applicable 1o Developer or its affiliates or designees or te Builders (1o
the extent provided in Article X hereof). B

7.11  Commercial Yehicles, Trucks. Trailers, Campers and Boats, No trucks (other
than those of a type, if any, expressly permitted by the Associadion) or commercial vehicles, or campers,
mobile homes, motorhomes, house trailers or trailers of every description, recreational vehicles, boats, boat
trailers, horse irilers or horse vans, shall be pemitted to be parked or to be stored at any place on The
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Properties, nor in dedicated areas, except in () enclosed garages, or (i) spaces for some or all of the
above, specifically designated by Developer or the Association, if any. Por purposes of this Section,
nsommercial vehicles” shall mean those which are not designed and usd for customary personalffamily
purposes, with the exception of standard size vucks andfor vans which may display a company logo. The
absence of commercial-type lettering or graphics on 2 vehicle shail not be dispositive as to whether itis
a commercial vehicle. :

_ Owners of Lots located in Chelsea Pare shali be aflowed to park boats and boa€ trailers
in their backyard in a fenced area so that the boat andfor trailer are not vigible from the front of the Lot

The prohibitions of parking contained in this Section shall not apply to temporary parking
of trucks and commercial veliicles, such as for construction use or providing pick-up and delivery and
other commercial services, nor fo passenger-fype vans with windows for personal use which are in~
acceptable condition in the sote opinion of the Board (which favorable opinion may be changed at any
tirne), nor to any vehicles of Developer ov its affiliates.

All Ovmers and other eccupants of Units are advised to consult with the Association prior
to purchasing, or bringing onto ‘The Propetties, any type of vehicle other than a passenger car inasmuch
as such ather type of vehicle may not be pemitted to be kep: within The Properties. Subjectto applicable
laws and ordinances, any vehicle parked in violation of these or other restrictions contained herein or in
the rules and regulations now or hereafter adopted may be towed by the Association at the sole expenss
of the owner of such vehicle if such vehicle remains in violation fora petiod of twenty-four (24) hours
from the time a notice of violation is placed on the vehicle. The Asociation shall not be liable 10 the
owner of such vehicle for trespass, conversion or otherwise, nor guilty of any criminal act, by reason of
such towing and once the notice is posted, neither its temoval, nor fallure of the owner to receive il for
any other reason, shall be grounds for relief of any kind. ¥or purposes of this Paragraph, “vehicle” shall
also mean campers, mobile homes and trailers. An affidavi of the person posting the aforesaid notice
stating that it was properly posted shall be conclusive evidence of proper posting.

7.2 Parking ou Common Areas and_lots/Garages. No vehicles of any type shall be
parked on any portion of the Common Areas (including roadways) except to the extent, if at all, a
portion(s) of the Common Areas is specifically designated for such purposes. Garage doors shall be kept
closed at all times except when in actusl use and during Teasonably limited periods when the garage is
being cleaned or other ctivities are being cenducted therefrom which reasonably require the doors to be
left open. No parking shall be permitted onany portion of a Lot encept its driveway and garage. Parking
will be allowed in the swale area in the Chelsea Parc Neighborhood. .

713 Garbage and Trash Disposal, No garbage, refuse, trash or rubbish (including materials
for recycling) shall be placed outside of a Unit except as permitted by the Association. The requirements
from fime to time of the applicable governmental authority of other company or association for disposal
ot collection of waste shall be followed. All equipment Tor the siorage or disposal of such material shail
be kept in a clean and sanftary condition. Containers must be rigid plastic, no less than twenty {20}
gallons or more than thirty-two (32} gallons in capacity, and well waled, Such containers may not be
placed out for collection soaner than twenty-four (24) hrours prior 10 scheduled collection and must be
removed within twelve (125 houss of collection. In the event that an Owner or occupant of a Lot keeps
containess for recyclable materials thereon, same shall be deemed 1o be refuse containers for the purposes
of this Scetion. .

714  Fences and Walls, No fence, wall or other stuctur shall be-erected on any Lot
exceét as originally installed by Developer or its affiliates or approved by the Architectural Control Board.
In considering any request for the approval of a fence of wall, the Architectural Contro! Board shall give
due consideration to the possibility of same obstructing the view from any adjcining Lot or Commaon Areh

. and may condition its height. All persons are advised that many fences and walls may be prohibited

altogether ar, if approved, may be subject to stringent standards and requirements.

715 NoDrying. No clothing, laundry or wash shall be aired or dried onany portion of The
Properties except on a poriion of a Lot which is completely screened from the view of all persons other
than those on the Lot itself.

716 Lakefront Property. As to all poriions of The Properties which havg a boundary
comiguous to any lake ot ather body of water, the followsing additional restrictions and reguiremsnis shall

be applicable:




11169501154

@) No boathouss, dock, whatf, or other structure of any kind shall be vrected, placed,
altered or maintained op the shores of the lake unless erected by Developer or its affifiates;

n No boal, boat trailer or vehicular parking or use of lake slope or shore areas shall
be penitted. No motorized boats of any type shall be used on any lake which is part of the Common
Areas; )

(c) No solid or liquid waste, litter or other materials may be discharged intofomo or
thrown intojonto any lake or other body of water or the banks thereof; -

() Each applicable Owner shall maintain his Lot to the line, adjoining the Lot, of the
water in the adjacent lake or other water body, as such line may change from time to time by vinue of
changes in water levels;

{¢) No landscaping (other than that initially installed or approved by Developer),
fences, structures, or other improvements (regardless of whether or not same are permanently attached to
the land or to other improvements) shall be placed within any lake maintenance or similar easements
around lakes or other bodies of water.

WITH RESPECT TO WATER LEVELS AND QUALITY AND OTHER WATERBODY-
RELATED MATTERS, ALL PERSONS ARE REFERRED TO SECTION 15.12 HEREOF.

717  Unit Air Conditioners and Reflective Materials, No air conditioning units may be
mounted through windows or walls. No building shall have any aluminum foil placed in any window or
glass door or any reflective substance or other materials (except standard window treatments) placed on
any glass, except such as may be approved by the Architectural Control Board for energy conservation

PUIposes.

718  Exterior Antennas.  No exterior antennas, satellite dishes or similar equipment shalt
be permitted on any Lot or improvement thereon, except that Developer and its affiliates shall have the
right to install and maintain a master cable and television system and the Association may permit antennae
andfor dishes which are small and not visible from the front of the Lot or which may be easily concealed,

749  Renewable Respurce Devices. Nothing in this Declaration shall be deemed to prohibit
the installation of energy devices based on renewable resources {e.g., solar collector panels); provided,
_however, that same shall be installed only in accordance with the reasonable standards adopted from time
to time by the Architectural Control Board and with such Board's approval. Such standards shall be
reasonably calculated to maintain the aesthetic integrity of The Properties without maling the cost of the
aforesaid devices prohibitively expensive.

720 Driveway and Sidewalk Syrfaccs, No Owner shall install on a Lot, and the
Architectural Control Board shall not approve, any sidewalk or driveway which has a surface material
andfor color which is different from the materials and coloss originally used or approved by the Developer.
Further, no Ownor shall change any existing sidewalk or driveway in a manner inconsistent with this
Section.

721 Arntificial Vegetation, No anificial gress, plants, nor other ardficial vegetation, or rocks
or other landscape devices, shall be placed or maintained upon the exterior portion of any Lot without the
prior approval of the Architectural Control Board. .

722  Yariances, The Board of Directors of the Association shall have the right and power
to grant variances from the provisions of this Article VII, and from the Association’s rules and regulations
for good cause shown, as determined in The reasonable discretion of the Board. No variance granted as
aforesaid shall alter, waive or impair the operation or effect of the provisions of this Axticle VII in any
instance in which such varance is not granted.

723  Additional Rules and Regulations.  Attached hereto as Exhibit “"B” are cemin
additional niles and regulations of the Association which are incorporated herein by this reference and
which, as may the forsgoing, may be modified, in whole or in part, at any tims by the Board without the
necessity of recording an amendment hereto or thereto in the Public Records. The Board of Directors may
adopt rules and regulations applicable to & specific Neighbothood(s) in order to reflect any unique

charmacteristics thereof,




a2 N e st

169501105
ARTICLE VIIL
RESALE AND OCCUPANCY RESTRICTIONS

a1 Estoppel Certificate; Documents,  No Owner, other than Developer, may szl or
convey his interest in any Lot unless all sums due the Associstion arc paid in full and an estoppel
cettificate in recordable form to sch effect shall have been received by the Owner. If all such sums shall
have been paid, the Association shall deliver such certificate within ten (10) days of a written request
therefor.  The Qwner requesting the certificate may be required by the Association to py to the
Association 2 reasonable sum to cover the costs of examining records and preparing the certificate.
Ovmers shall be obligated to deliver the documents originally reesived from Developer, containing this
and other declarations and documenis, to any grantee of such Owner.

82 Members' Fermittees. No Lot or Unit shall be occupied by any person other than the
Owner(s) thereof or the applicsble Members' Permittees and in no event other than as a wsidence,

ARTICLE X
ENFORCEMENT

9.1 Compliance by Qwners, Every Owner and Member's Permiitee shall comply with
the restrictions and covenants set forth herein and any and all rules and regulations which from time to
time may be adopted by the Board of Directors of the Association. :

92 Enforcement, Failure of an Owner or his Member's Permittee to comply with such
restrictions, covenants or rules and regulations shall be grounds for immediate action which may include,
without limitation, an action to recover sums due for damages, injunctive relief, or any combination
thereof. The Association shall have the right to suspend the rights of use of Common Areas (except for
legal access) of defaulting Owners, ‘The offending Owner shali be responsible for all costs of enforcement
including attomeys’ fees acueally incurred and court costs.

8.3 Fines. In addition to all other remedies, and to the maximum extent Iawful, in the sole
discration of the Board of Directors of the Association, a fine or fines may be imposed upon an Owner
for failure of an Owner or his Member's Permittees to comply with any covenant, restriction, rule or
regulation, provided the following procedures are adhered to:

{a) Motice: The Association shali notify the Owner of the alleged infraction
or infractions. Included in the Notice shall be the date and time of a Special Meeting of the Board of
Directors, at which time the Owner shall present reasons why a fine(s) should not be imposed. At least
six {6} days notice of such meeting shall be given. -

B Hearing, The alleged non-compliance shall be presented to the Board of
Directors after which the Board of Directors shall hear reasons why a fine(s) should not be imposed. A
written decision of the Board of Directors shall be submitted to the Owner by not fater than twenty-one
(21) days after the Board of Directors’ Meeting. The Owner shall have a right to be rpresented by
counsel and to cross examine wimesses. . :

(¢} Axpounts, The Board of Directors (if its or such panel's findings are made
against the Owner) may impose special assessments against the Lot owned by the Owner as followrs:

@) First non-compliance or violation: a fine not in excess
of One Hundred ($100.00) Dollars.

- (ii) Second non-compliance or vielation: a fine not inexcess
of Five Hundred ($500.00) Dollars.

(iii)  Third and subsequent non-<compliance, or a violation or
violations which are of s continuing natuse aftar notce thereof {(even if
in the first instance): = fine not in excess of One Thousand ($1,000.00)
Dollars.

{@ Payment of Fioes;  Fines shall be paid not later than five (5) days afier notice
of the imposition or assessment of the penalties. -
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» (2} Collection of Fines:  Fines shali be treated as an assessment subject to the
provisions for the collection of assessments, and the lien s2curing same, as set forth herein in Section V.

[¢§] Application of Proceeds. All nonies received from fines shall be allocated
as directed by the Board of Directors. - .

' @ Non-exclusive Remedy. These fines shall rot be constnued to be exclusive,
and shall exist in addition to all other rights and remedies to which the Association may be otherwise
legally entiled; provided, however, any penalty paid by the offending Owner shall be deducted from or
gffsez against any damages which the Association may otherwise be entitled te recover by law from such

wrer.

ARTICLE X
- PROYISOS AS TO BUILDERS

101  Preamble, In light of the benefits accruing to the Developer. Owners and the
Association by vittue of the orderly and efficient development of The Properties not only by Developer
but alse by indspendent Builders, this Article has been adopted to further such benefits as well asto cause
this Declaration to accusately and reasonably reflect the operations and needs of Builders.

102 Voting and Assessments, All Builders shall be Class “A” Members of the
Associution and shall have all rights, benefits, duties and obligations pertaining (o such class of
membership. A Builder shall havé one (1) vote for each Lot owned by it and shalt pay the same rate of
assessment on each such Lot as would any other Class “A” Membei/Owner, provided, however, that (i)
in the event that a Builder owns a pottion of The Properties which has not been platted or olherwise
subdivided into Lots, such property shall, for purposes of this Declaration, be deemed to conuin such
mumber of Lots as is provided in the Supplemental Declaration subjecting the Builder's portion of The
Propenies to this Declaration (absent which the property shall be deemed to contain the number of Lots
permitted to be located thereon by applicable land use ordinances or approvals) and (i) Builder shall only
be obligated for the payment of assessments on the Lots owned thereby for which improvements have
been consiructed thereon and received a certificate of occupancy, said assessment obligation to commence
as to such improved Lot on the first day of the month following the issuance of the applicable certificate
of occupancy. -

103  Exemption from Architectural Control. For purposes of the exemption of
Developer and its designess as set forth in Section 7.10 hereof, 2 Builder shall be deemed a designee of
Developer and therefore exempt from architectural review/approval requirements if, but only if, the Builder
is subject to deed or contractual restrictions imposed by the Developer which govern inatiers such as plan
approval and construction activities. The foregoing exemption shall not, however, apply once the Builder
has completed a Unit on a Lot and has received Developer’s final approval thereof, the purpose hereof
being to require the Architectural Control Board's approval of any alterations of such canstruction once
same are completed. _

104  Use Restrictions. In addition to the architectural control exemptions set forth in the
immediately preceding Section, no Builder shall be deemed to be in viclation of any of tre other
restrictions or requirements of Aricle VIl of this Declaration by virtue of any activities which are
normally and cistomarily associated with the construction of Units (or the development of land therefore)
of the number, nature and type being constructed/developed by the Builder, including, without limitation,
the construction and operation of a temporaty sales office and/or model homes and the erection of signs.
Notvrithstanding the foregoing, no Builder may make any installaions which, once installed, would
constitute a violation of Article VII of this Declaration. By way of example only, the privileges granted
to Builders hereunder may not extend to permit the installation of prohibited gas tanks, cbstrctions of
visibility at intersections, window-mounted air corditioning units, exterior antennas ot artificial vegetation.
Further, notwithstanding the foregoing, all Builders shall be subject to the sign restrictions set forth in
Section 7.6 of this Declaration (except for the required posiing of building permits and similar documents)
and to the provisions of Article VHI hereof.

) ARTICLE X1
DAMAGE OR DESTRUCTION TO COMMON AREAS

11.1  Damage or Destruction. Damage to or destructicn of all or any portion of the
Common Areas shall be addressed in the following manner, notwithstanding any provision in this

Declaration to the contrary:
. -15-
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(@)~ Inthe event of damage to or destruction of the Common Aress, if the insurance
vroceeds are sufficient to effect total restoration, then the Association shali cause such portions of the
Commnon Areas io be repaired and reconstructed substantially as it previousty existed.

(b) {f the insurance proceeds are within Five Hundred Thousand ($500,000.60) Dollars
or less of being sufficient to etfect total restoration of the Common Aureas, then the Association shall cause
such portions of the Comman Areas (o be repaired and reconstructed substantially as it previously existed
and the difference between the insurance proceeds and the actual cost shall be levied as a capital special
(and not capital improvement) assessment against each of the Owners in equal shures in accordance with
the provisions of Article V of this Declaration. )

(©) If the insurance proceeds are insufficient by more than Five Hundred Thousand
($500,000.00) Dollars 10 effect total restoration of the Cominon Aueas, then by written consent or vote
of a majority of each class of the Members, they shall determine, subject to Arnicle X111 hereof, whether
(1) to rebuild and restore the Common Areas in substantially the same manner as they exisied prior to
dariage and fo raise the necessary funds over the insurance proceeds by levying capital improvement
assessments against all Members, (2) to rebuiid and tesiore in a way which is less expensive than
replacing the Common Areas in substantially the same manner as they existed prior to being damaged,
or (3) subject to the approval of the Board, to no rebuild and to retain the available insurance proceeds.

@ Each Member shall be Hable to the Association for any damage to the Common
Areas not fully covered by collected insurance which may be sustained by reason of the negligence or
willful misconduct of any Member or his Member's Permittees. Notwithstanding the foregoing, the
Association reserves the right to charge such Member an assessment equal to the increass, if any, in the
insurance premium directly attributable to the damage caused by such Member. In the case of joint
ownership of 2 Unit, the liability of such Member shall be joint and several. The cost of correcting such
damage shall be an assessment against the Member and may be collected as provided hetein in Article
¥ for the collection of assessmenis.

ARTICLE XII
INSURANCE

121 Common Areas. The Association shall keep all improvements, facilities and fixtures
located within the Common Areas insured against loss or damage by fire or ather casualty for the full
insurable replacement value thereof (with reasonable deductibles and normal exclusions for tand,
foundations, excavation, costs and similar matters), and may obtain insurance against such other hazards
and casualties as the Association may deem desirable. The Association may also insure any other
property, whether real of personal, owned by the Association, against loss or damage by fire and such
other hazards as the Association may deem desirable, with the Association as the owner and beneficiary
of such insurance for and on behalf of itself and all Members. The insurance coverage with respect to
the Comon Areas shall be written in the name of, and the proceeds thereof shall be payable to, the
Association. Insurance praceeds shall be used by the Assceiation for the rspair or replacement of the
property for which the insurance was carfed. Prerainms for all insurance carried by the Association are
common expenses included in the regular assessment made by the Asseciation.

To the exient obtainable at reasonable rates, the insurance policy{ies) maintained by the
Association shall contain provisions, or be accompanied by endomsements, for: agreed amount and
inflation guard, demolition costs, contingent liability from operation of building laws and increased costs
of construction. . . -

All insamance policies shall ¢ontain standard mortgagee chuses, if applicable.

The Association shall also maintain flood insurance on the insurable improvements on the
Common Areas in an amount equal to the lesser of One Bundred (100%) percent of the replacenent cosis
of all nsurable improvemerds (if any) within the Comumon Aveas ar the maximum amount of coverage
available under the National Flood Insurance Program, i either case if the insured improvements are
located within an A" flood zone. :

122 lteplacement or Repair of Property, Inthe eventof damage to of destruction of any
pottion of the Common Areas, the Association shall repair or replace the same from the inswrance
proceeds available, subjest to the provisions of Article X1 of this Declanation.
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. .12.3 Waiver of Subragation. As to each policy of insumnce muintzined by the
Association which will not bs voided not impaired thereby, the Association hereby waives and releases
all claims against the Board, the Members, Developer and the agents and employees of each of the
faregoing, with respect te any loss covered by such insurance, whether ot not caused by negligence of or
breach of any agreement by said persons, but only to the extent (Fat insurance proceeds are received in
compensation for such loss,

-124  Liability and QOther Insurance. The Association shall have the power toand shall
obtain comprehensive public liability insnrance, including medical payments and malicious mischief, with
coverage of at least One Million {$1,000,000.00) Dollars (if available at reasonable mtes and upon
reasonable terms) for any single accurrence, insuring against lability for bodily injury, death and property
damage arising from the activities of the Association or with respect to property under its juisdiction,
including, if obtainable, 2 cross lability endorsement insuring each Member against liability to each other
Member and to the Association and vice versa and coverge for legal Hiability resulting from lawsuits
related to employment contracis shall also be-maintained,

The Association may also obtain Worker’s Compensation insurance and other liability
insurance as it may deem desirable, insuring each Member and the Association and its Board of Directors
and officers, from lability in connection with the Common Areas, the premiums for which shall be
Common Expenses and included in the assessments made agains the Members. The Association may also
obtain such other insuzance as the Roard deems appropriate. All insurance policies shall bs reviewed at
least annually by the Board of Directors and the limits increased it its discretion. The Board of Directors
may also obtain such errors and omissions insurance, indemnity bonds and fidelity bonds and other
insurance as it deemas advisable, insuring the Board or any management company engaged by the
Asscciation against any liability for any act or omission in carying out their obligations hereunder, or
resulting from their membership on the Board or any cormnittee thereof. At 2 minimum, however, there
shall be blanket fidelity bonding of anyone (compensated or nof) who handles or is responsible for funds
held or administered by the Association, with the Association to be an obligee thereunder. Such bonding
shall cover the maximum funds to be in the hands of the Association or management company during the
time the bond is in force. In addition, the fidelity bond covenge must be at least equal to the sum of
three (3) months of regular assessments, plus ail reserve funds,

12.5  "Blanket” Insurance. The rquirements of this Aricle may be met by way of the
Association being an insured pamty under any coverage carried by the Developer or under coverage
abiained by the Association as long as such coverage is in accordance with the amounts and other
standards stated in this Article. -

ARTICLE XIHIt
" MORTGAGEE PROTECTION -

13.1  Mortgagee Protection. - The following provisions ase added hereto (and to the
extent these added provisions conflict with any other provisions of the Declaration, thess added provisions
shall contral): -

{a) The Association shall be required tomake available to all Owners and Mortgagees,
and to insurers and guarantors of any first Mortgage, for inspection, upon request, during normal business
hours or under cther reasonable citcurastances, current copies of this Declaration (with all amendments)
and the Articles, By-Laws and rules and regulations and the books and records of the Asociation.
Furthermore, such persons shall be entitled, upor written request,to (i) receive a copy of the Assceiation’s
financial statement for the immediately preceding fiscal yeay, (i) receive notices of and attend the
Association meetings, (iii) receive notice from the Assoctation of an alleged default by an Qwner in the
performance of such Qwner's obligations under this Declamtion, the Articles of Incorporation or the By-
Laws of the Association, which default is not cured within thiny (30} days after the Association ieamns
of such default, and (iv) receive notice of any substantial damage or loss to.the Commen Aress.

{n Any holder, insurer or guarantor of a Morigage on 2 Unit shall have, if first
requested in writing, the right to timely written notice of (f) any condeinnation of casualty loss affecting
a material portion of the Common Areas, (i) & sixty (60) day delinquency in the payment of the
Asssssments on a mortgaged Lot, (iif) the occurrence of a lapse, canceflation or materia! madification of
any insurance policy or fidelity bond maintained by the Assochtion, and (iv) any proposed action which
requires the consent of a specified number of Morigage holders.

-17-
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(e} Any holder, insurer or guarantor of a Mortgage on a Unit shall have the right to
pay, singly or jointly, taxes or other charges that are delinguent and have resulted or may result in a lien
againgt any poriion of the Common Areas and receive immediate reimbursement from the Association.

(@) Any holder, insurer or guarantor of 2 Mortgage on a Unit shall have the right to
pay. singly or jointly, any overdue premiums on any hazard insurance policy covering the Common Azeas
or obtain, singly or jointly, new hazard insurance coverage on the Common Areas upon the lapse of a
policy, and, in either case, receive immediate reimbursement from the Association.

® Unless at least sixty-six and two thirds (66-2{31ds%) percent of first Morigagees
{based upon ane (1) vote for each Mortgage owned), and the Members holding at teast rwo thirds (2/3rds)
of the votes entitled to be cast by them, have given their prior wrilten approval, neither the Association
nor the Ovmers shall:

® by act or omission, seek to sell or transfer the Common
Areas and any improvemenis thereon which are_ owned by the
Association, provided, however, that the granting of easements for
wilities or for other such purposes consistent with the intended use of
such property by the Association or the Developer or the transfer of the
Common Areas to another similar association of the Owners in
accordance with the Anticles of Incorporation of the Association or
dedication of such property to the public shall not be deemed a transfer
within: the meaning of this clause);

(iiy change the basic methods of determining the obligaﬁoné,
assessrnents, dues or other charges which may be levied against a Lot,
except as provided hetein with respect to future Lots;

{iif) by act or omission, waive or abandon any scheme of
tegulations, or enforcement thereof, pertaining to the architectural design
or the exterior appearance of The Properties;

(iv) fail to maintain fire and exiended insurance on insurable
porttions of the Common Areas as provided herein; or

) use hazard insurance proceeds for losses to any Common
Areas for other than the repair, replacement or reconstruction of the
improvements. ’

ARTICLE XIV
SPECIAL COVENANTS

144  Preamble. In recognition of the fact that certain special types of platiing andjor
consmiction require special typss of covennts to accurately reflect the maintenance and the use of the
affected Lots and Units, the following provisions of this Article XIV shail apply in those cases where th¢
velow-described types of improvements are constructed within The -Properiies, subject, however, to
variance pursuant to Section 2.2 of this Declatation. However, nothing herein shall necessarily suggest
that Developer or any Builder will or will not, in fact, construct such types of improvements nor shall
anything herein contained be deemed an obligation to do so.

142  Zerg Lot Line, Drainage sud Maintenance Easement, When sny Lot (the
"Servient Lot”} abnis another Lot (the “Dominant Lot") on whici the exterior wall of a Unit has been or
can be constructed against or immediately contiguous to the intetior property (perimeter) line shared By
the Dominant Lot and the Servient Lot, then the Owner of the Dominant Lot shall have an easement over
the Servient Lot, which easement shall be either four (47 feet or six (6) feet in width, depending on the
Lot, contiguous to the interior property line and mnning the length of the imptovements on the Dominant
Lot abutting the Servient Lot for the following purposes:

(8}  .For maintenance, repair, replacement, irrigation and drainage;

(b) Of suppott in and to all structural members, footings and foundations of the Unit
or olter {mprovements which are necessry for support of the Unit or ather jmptovements on the
Dominant Lot. Nothing in this Declaration shall be constrved to require the owner of the Servient Lot
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to erect, or permit the erection of, additional columns, bearing walls or other structures on its lot for the
support of the Dominant Lot

(©) For entry apen, and for ingress and egress through the Servient Lot, with persons,
materials and equipment, to the extent reasonable necessary in the performance of the mainienance, repair.
replacement of the Unit or any impovements on the Dorainant Lot

{(d) For overhanging troughs, roofs of gutiers, downspouts and the discharge therefrom
of rainwater and the subsequent flow thereof over the easement area and the Common Areas.

An Owner of a Servient Lot shall have the right to install a gated fence across the
easement described above and the owner of the Dominant Lot shall have a right of access tirough such
gate for the purposes of exercising ihe casement rights granted herein. The air conditioning compressor
and the screen enclosure described below for the Servient Lot may also be located within the easgient
area. Except as set forth herein, an Owner of a Servient Lot shall do nothing on his Lot which interferes
with or impairs the use of this easement,

143 Party ¥Walis. Eachwall and fence, if any, built as a pan of the original construciion of
the Units or Lots within The Propeties and placed on the dividing line between the Lots thereof and
acting as a commonly shared wall or fence shall constitute a patty wall. In addition to the other
provisions of this Declaration applicable thereto, party walls shall also be govered by the terms and
provisions of this Section 14.3. -

(a) Each Owner shall own that portion of the party wall and fence which stands on
his own Lot, with a cross-easement of support in the other portion. If a wall or'fence separating two (2)
Units or Lots, and extensions of such wall or fence, shall lie entirely within the boundaries of one Lot,
such wall or fence, together with ils extensions, shall also be a party wall and the Owner of the adjacent
Lot shall have a perpetual ensement 1o maintain the encroachment. Easements are reserved in favor of
all Lots over all other L.ots and the Common Areas for overhangs or other encroachments resulting from
original construction and reconstrution.

Q)] The costs of reasonable repair and maintenance of a party wall shall be shared
equally by the Owners who make use of the wall. If a party wall is destroyed ot damaged by fire or other
casuzlty, any Owner who has used the wall may restore saue, but shall not construct orextend same o0
any greater dimension than that existing priot to such fire or other casualty, without the prior writen
consent of the adjacent Lot Owner. No part of any addition to the dimensions of said party wall or of
any extension thereof already built that may be made by any of said Owness, or by those claiming under
any of them, respectively, shall be placed upon the Lot of the other Owmnet, without the written consent
of the latter first obtained. If the olher Owner thereafter makes use of the party wall, he shall contribute

o the cost of restoration thereof in propotiion to such use, without prejudice, however, to the right of any
such Owner to call for a larger contribution from the other under any rule of law regarding liability for
negligent or willful acts or omissions.

Notwithstanding any other provision of this Section, any Owner who, by his
negligent or willful act, causes that part of the party wall not previously exposed to be exposed (o the
elements shall bear the whole cost of fumnishing the nééessary protection against such elements. The right
of any Owher 10 conwibution from any other Gwrier under this A icle shall be appurtenant to the land
and shall pass to such Owner's swcessors in title. Upon a conveyance or other transfer of title, the
liability hereunder of the prior Owner shall cease. )

(c) Where any me or mote dwellings are constructed adjacent to their regpecive Lot
lines, the Owner of the Lot to which'it or they are adjacent shall have the right to attach a screen
enclosure directly to the exterior wall of the dwellings constructed along such Owners Lot line, if
permitted by County Ordinances and Regulations. The Owner of the Lot with the screen enclosure shall
be obligated to maintain the screen enclosure attachment to the walls, but the Ovmer(s) of the dwelling(s)
10 which the screen enclosuse is atiached shall remain responsible for the maintenance of their respective
walls, Except as provided above, screen enclosures shall not be constructed within the zero-lot line
maintenance easement described above,

@) In the eventof any dispute arising concerning a party wall, or under the provisions
of this Article, each party shall choose ons arbitrator, and such arbitrators shall choose one additiona!
arbitrator, and the decision of a majority of ail the arbitrators shall be final and conclusive of the question
involved. I a panel cannot be designaied pursuant hereto, the matter shall be arbitrated pursuant to the
rules of the American A rbitration Aswciation, or its successots in functions” Any decision made pursuait
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to this Section shall be conclusive and may be emered in any Court of competent jursdiction in
accordance with the Florida Arbitration Code.

ARTICLE XY
GENERAL PROVISIONS

181 Duration. The covenants and testrictions of this Declaration shall mun with and bind
The Preperties, and shall inure to the benefit of and be enforceable by the Association, the Archilectural
Control Board, Developer (at all times) and the Owner of any land subject to this Declaration, and their
respective legal representatives, heirs, successors and assigns, for a term of ninety-nine (99) years from
the date this Declaration is recorded, afler which time said covenants shall be auiematically extended for
successive periods of ten (10) years each, unless an instrument signed by the then Owners of seventy-five
(75%) percent of all the Lots subject hereto and of one hundred (100%) pereent of the mortgagees thercof
has been recorded, agreeing to tevoke said covenants and restrictions; provided, however, that no such
agreement to revoke shall be effective unless made and recorded three (3) years in advance of the effective
date of such revocation, and unless written notice of the proposed agreement is sent to every Owner at
least ninety (90) days in advance of any signatures being obtained.

15.2  Notice. Any notice required to be sent to any Member or Owner under the
provisions of this Declaration shall be deemed to have been properly sent when persoually delivered or
mailed, postpaid, to the last known address of the person who appears as Member or Owner onthe records
of the Association at the time of such mailing,

15.3  Enforcement. Enforcement of these covenants and restriciions shall be accomplished by
any procesding at law or in equity against any person or persons violating or astempting to viclate any
covenant o restriction, either to restrain violation or to recover damages, and against the Lots to enforce
any lien created by these covenants; and failure to enforce any covenant or restriction herein contained
shall in no event be deemed a waiver of the right to do so thereafter.

154  Severability. Invalidation of any one of these covenants or restrictions or any part,
clause or word hereof, or the application thereof in specific circumstances, by judgment or court order
shall not affect any other provisions or applications in other circumstances, all of which shall rmain in
full force and effect.

155 HUDFHA/VA. If any mortgage encombering any Lot is guaranteed orinsured by
the Department of Housing and Utban Development, Federal Housing Administration or by the Veterans
Adminisiration, then upon written demand to the Association by either such agency, the following action,
if mads by Developer or if made prior to the improvement of seventy-five (755} percent of the total Lots
which may be located within The Properties and the Future Development Property, must be approved by
sither such agency: (i) any annexation of propesty to The Properties other than that whichis apan of the
Future Development Property; (i) any mortgage wansfer (except for supplements hereto adding portions
of the Future Development Property to The Properties encumbered hereby), or dedication of any Common
Areas; (iii) any amendment to this Declaration {except for supplements hereto), the Auticles of the By-

ws, if such amendment materially and adversely affecis the Owners or materially and adversely affects
the general scheme of development created by this Declaration; provided, however such approval shall
specifically not be required where the amendment is made to add any pordon of the Futuie Development
Property, of to correct etrors or omissions, or is required to_comply with the requirements of auny
instimutional lender, of is required by any governumental authority; or (iv) any merger, consolidation or
dissolution of the Association. Such approval shall be deemed given if either agency fails to deliver
wiitten notice of its disapproval of any such action to Deweloper or to the Assoclation within thitty (303
days after a request for such approval (which approval request must include a description of the thirty (30}
day limitation) is delivered to the agency by certified mail, return receipt tequested, or equivalent delivery,
and such approval may be conclusively evidenced by a cenificate of Developer or the Association that
the approval was given or desmed given. :

15.6  Effective Da_t_e_z; This Declaration shall become effective upon its recordation in
the Dade County Public Records.

15,7  Conflict. This Declamtion shall take precedence over conflicting provisions in
Schedule "A” hereto and in the Articles of Incotporation and By-Laws of the Association and said Atlicles
shall take precedence over the By-Laws.
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158 Standards for Consent, Approval and Other Actions. Whenever this Daclaration

shall require the consent, approval, completion, substantial completion, or other action by the Developer
ar its affiliates, the Association or the Architectural Control Board, such consznt. approval, o action may
be withheld in the sole and unfettered discretion of the party requested to give such consent or approval
ot take such action, and all matters required to be completed or substantially completed by the Developer
or its affiliates or the Association shall be deemed so completed or substantially completed when such
matters have been completed or substantially completed in the reasonable opinion of the Developer or
Association, as approptate. ’ ’

159  Easements,  Should the intended creation of any easement provided for in this
Declaration fail by reason of the fact that st the time of creation there way be no grantee in being, having
the capacity to take and hold such easement, then any such grant of easement deemed not 1o have been
so created shall nevertheless be considered as having been granted directly to the Association as agent for
such intended graniees for the purpose of allowing the original party or parties to whom the easements
were originally intended to have been granted the benefit of such easement and Owners designate hereby
the Developer and the Association {or either of them) as their lawful attomey-in-fact 1o execute any
instroment on such Ownet’s behalf as may hereafter be required or deemed necessary for the pumpose of
later creating such easement as it was intended to have been created herein. Formal language of grant or
reservation with respect to such cassments, as appropriate, is hereby incorporated in the easement
provisions hereof to the extent not so recited in some orall of such provisions.

1510 Notices and Disclaimers, Developer, the Association, or thelr successors, assigns
or franchisees and any applicabls cable telecommunications system opetator (an “Operator”), may enter
into contracts for the provision of security services.

DEVELOFPER, THE ASSOCIATION, OPERATORS AND THEIR FRANCHISEES, DO
NOT GUARANTEE OR WARRANT, EXPRESSLY OR IMPLIEDLY, THE MERCHANTABILITY OR
FITNESS FOR USE OF ANY SUCH SECURITY SYSTEM OR SERVICES, OR THAT ANY SYSTEM
OR SERVICES WILL PREVENT INTRUSIONS, F{RES OR OTHER OCCURRENCES, OR THE
CONSEQUENCES OF SUCH OCCURRENCES, REGARDLESS OF WHETHER OR NOT THE
SYSTEM OR SERVICES ARE DESIGNED TO MONITOR SAME; AND EVERY OWNER OR
OCCUPANT OF PROPERTY SERVICED BY ANY SUCH SECURITY SYSTEMS ACKNOWLEDGES
THAT DEVELOPER, THE ASSQCIATION OR ANY SUCCESSOR, ASSIGN OR FRAMCHISEE OF
THE DEVELOPER OR ANY OF THE OTHER AFORESAID ENTITIES AND ANY OPERATOR, ARE
NOCT INSURERS OF THE OWNER OR OCCUPANTS OF THE PROPERTY OR OF OTHERS
LOCATED ON THE PREMISES AND WILL NOT BE RESPONSIBLE OR LIABLE FOR LOSSES,
INJURIES OR DEATHS RESULTING FROM SUCH OCCURRENCES.

It is extremely difficult and impractical to determine the actual damages, if any, which
may proximately result from a failure on the patt of a security service provided to perform any of its
obligations with respect to security services and, therefore, every owner or.occupant of property receiving
security services agrees that Developer, the Association or any successor, assign or franchisee thereof and
ary Qperator assumes no lability for loss or damage to property or for personal injury or death to persons
due to any reason, including, without limitation, failure in transmission of an alarm, interruption of
security ssrvice or failure to respond to an alarm because of (a) any failure of the Owner's security sysiem,
(b} any defective or damaged equipment device, lins or cireult, (c) negligence, active or otherwise, of the
security service provider or its officers, agents or employees, or (d) fire, flood, tiot, war, act of God or
ofher similar causes which are beyond the control of the security service provider.

Every owner or occupant of property ebtaining security services further agrees for himself,
his granwes, tenants, guests, invitses, Jicensees, and family members that if any loss or damage should
result from a failure of performance or opetation, or from defective performance or operation, or from
improper installation, monitering or servicing of the system, or from negligence, active or otherwise, of
the secutity service provider or its officers, agent, or employees, the liability, if any, of Developer, the
Association, any franchisee of the foregoing and the Qperator or their successots or assigns, for loss,
damage, injury or death sustained shall be limitedto a sum not exceeding Two Hundred Fifty and No/100
($250.00) U. S, Dollass, which limitation shall apply irrespective of the cause or crigin of the loss or
damage and notwithstanding that the loss or damage results directly or indirecily from negligent
performance, active or otherwise, or non-performance by an officer, agent or employee of De\(eloper, the
Association o any franchisee, successor or designee of any of same or any Gperator. Further, in no event
will Developer, the Associaticn, any Operator orany of their franchisees, snccessors of assigns, be liable
for consequential damages, wrongful death, personal injury or commetcial loss. In recognition of the fi?C’.
that interruptions in cable television and other services will oceur from time {0 time, no person or entity
described above shall in any manner bs liable. and no user of any system shall be entitled 10 any refund,
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rebate, discount or offset in applicable fees, for any interruption i services, regardless of whether or not
same is caused by reasons within the control of the then-providets) of such service.

1511 Construction Activities, All Owners, occupants and users of The Properties are
hereby placed on notice that Developer andfor its agents, contractoss, subcontractors, licensees and other
designees will be, from time to time, conducting excavation, construction and other activities withiz or
in proximity to The Properties. By the acceptance of their deed or other conveyance or mongage.
leaszhold, license or other interest, and by using any portion of The Properties, each such Owner, vccupant
and user automaticaily acknowledges, stipulates and agrees (i) thit none of the aforesaid activities shall
be deemed nuisances or noxious or offensive activities, hereunder or at law generally, (i) not to.enter
upon, or allow their children or other persons under their control or direction to enter upon (regardless of
whether such entry is a trespass or otherwise) any property within orin proximity to The Properties where
such activity is being conducted (even if not being actively conducted at the time of eniry, such as at night
or otherwise during non-working hours), (ilij Developer and the oher aforesaid related parties shall not
be tiable for any and all losses, damages (compensatory, consequential, punitve or otherwise), injuries or
deaths arising from or relating to the aforesaid activities, (iv} any purchase or use of any portion of The
Properties has been and will be made with full knowledge of the foregoing and (v) this acknowledgment
and agreement is a material inducemenm to Developer to sell, convey, lease andfor allow the use of the
applicable portion of The Properties.

1512 Notices and Disclaimers as to Water Bodies, Neither Developer, the Association nor any
of their officers, directors, committee members, employess, managemeint agents, contractors o1
subcontractors (collectively the “Listed Partics”) shall be liable or responsible for'maintaining eor assuring
the safety, water quality or water level offin any lake, pond, canil, creek. stream or other water body
within The Properties, except as such responsibility may be specifically linposed by, or contracted for
with, an applicable govemmentai or quasi-governmental agericy orauthority. Further, nove of the Listed
Parties shall be liable for any property damage, personal injury or death occurting in, or otherswise related
10, any water body, all persons using same doing so at their own risk.  All Owners and users of any
portion of The Properties located adjacent to or having a view of sy of the aforesaid water bodies shall
be deemed, by virtue of their acceptance of the deed to or use of, such property, to have agreed to releass
the Listed Parties from ail claims for any and all changes in the quality and level of the water in such
bodies. All persons are hereby notified that from time to time alligators and other wildlife may habitate
or enter into the water bodies within or nearby The Properties andmay pose a threat to persons, pets and
property, but that the Listed Parties are under no duty to protect against, and do not in any manner warrant
or insure against, any death, injury or daimage caused by such wildlife.

1513 Covenanis Running With The I.and. Anything to the contrary herein notwithstanding
and without limiting the generality (and subject to the limitations) of Section 15.1 hereof, it is the intention
of all partics affected hereby (and their respective heirs, personal representatives, successors and assigns)
that these covenants and restrictions shall run with The Propeties and with tifle to The Properties.
Without imiting the genexality of Section 15.4 hereof, if any provision or application of this Declaration
would prevent this Declaration from running with The Properties as aforesaid, sich provision andjor
application shall be judicially moditied, if at all possible, to come as close as possible to the intent of such
provision or application and then be enforced in a manner vhich will allow these covenants and
restrictions to so run with ‘The Properties; but if such provision andor application cannot be so modified,
such provision andfor application shall be unenforceable and considered null and void in order that the
paramount goa! of the parties (that these covenants-and restrictions run with The Properties as aforesaid) -
be achieved. -

ARTICLE XVI
AMENDMENTS TO DECLARATION

Except as expressly provided to the contrary, this Declatation may be amended onty by
the affirmative vote or written consent of the majority of the Class"A” Members (through their respective
Voting Members) and the affirmative vote or written approval of the Class “B” Members (so long as the
Class "B” Membership exists). However, so long “as the Class "BY Membership exists, this Declaration
may be amended by the Developer without the coasent of approval of any Owner or Mortgagee. No
amenduent shall be permiited which changes the rights, privileges, and obligations of the Developer or
any affiliate of the Developer without the prior wiitten corsent of whichever of them is affected. In
addition, and without limiting the generality of the rights aceorded the Class “B” Members in the
preceding sentence, the Class "B” Members shall have an absolute right to make any amendments o this
Declaration {without any other party’s consent or joinder) that ate requested or required by the Federal
National Mortgage Asscciation, the Federal Home Loan Morigage Corporation, the Govemment National
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Mortgage  Association, Federal Housing Administntion, Veterans Administration or any other
governmental, guasi-governumental or government-chartereeh-entity which owns or expects to own one or
mote mortgages on Lots within The Property or to inswe the payment of one or more such mortgages or
that are requested or requited by any institutional first Morigagee to entance the salability of its mortgages
on Lots to one or more of the foregoing. Nothing contained herein shall affect the right of the Developer
to make whatever amendmenis or supplemental deciantions are otherwise expressly permitted hereby
without the consent or approval of any Dwner or Morigagee.

ARTICLE XVII

COVENANTS AGAINST PARTITION AND
SEPARATE TRANSFER OF MEMBERSHIP RIGHTS

Recognizing that the full use and enjoyment of any Lot is dependent upon the right to the
use and enjoyment of the Common Areas and the improvements made thereto, and that it is in the interest
of all of the Owners that the right to the use and enjoyment of the Common Areas be miained by the
Owners of Lots, it is therefore declared that the right to the use and enjoyment of any Owner in the
Common Areas shall remain undivided, and such Owners shall have no right at law or equity to seek
partiion or severance of such right to the use and enjoyment of the Common Areas. In addition, there
shall exist no right to transfer the right to the use and enjoyment of the Common Areas in any manner
other than as an appurtenance to and in the same transaction with, a transter of title to a Lot, Any
conveyance or (ransfer of a Lot shall include the right-to use and enjoyment of the Common Areas
appurtenant to such Lot subject to reasonable rules and regulations promulgated by the Association for
such use and enjoyment, whether or not such rights shall have been described or referred to in the deed
by which said Lot is conveyed. : ’

ARTICLE XVl
MSCLAIMER OF LIABILITY OF ASSOCIATION

Notwithstarzding anything contained herein or in the Articles of Incorporation, By-Laws,
any rules or regulations of the Association or any other document goveming or binding the Association
{collectively, the "Associstion Documents”), the Assaciation shall not be liable or responsible for, or in
any manner a guarantor or insurer of, the health, safety or welfare of any Owner, occupant or user of any
portion of The Properties including, without limitation, residents and their families, guests, invitess, agents,
permittees, servants, contractors or subcontractors ot for any property of any such persons. Without
limiting the generality of the foregoing:

(@) itis the express intent of the Association Documents that the various provisions
thereof which are enforceable by the Association and which govern or regulate the uses of The Properties
have been written, and are o be interpreted and enforced, for the sole purpose of enhancing and
maintaining the enjoyment of The Properties and the value thereof;

b The Association is not empowered, and has ot been created, to act as an entity
which enforces or insurss the compliance with the Laws of the United States, State of Florida, Dade
County and/or any other jurisdiction or the prevention of tortious activities; and

(9] Any provisions of the Association Documenis setting forth the uses of assessments
which relate to health, safety andfor welfare shall be interpreted and applied only as limitations on the usss
of assessment funds and net as creating a duty of the Association to protect or further the health, safety
or welfare of any petson(s), even if assessment funds are chosen to be used for any such reason.

Each Owner (by virtus of his acceptance of title to his Lot) and each other person having
an interest in or lien upay, or making any uss of, any portion of The Properies {by virtue of accepting
such interest or lien or making such uses) shall be bound by this Article and shall be deemed to have
automatically watved any and all rights, claims, demands, and causes of action against the Association
arising from or connected with any matier for which the liability of the Association has been disclaimed
in this Article.

As used in this Article, “Association” shall include within its meaning all of the

Association‘s Directors, officers, committee and board members, employees, agents, contractors (including =

management companies), subcontraclors, successors and assigns, The provisions of this Axticle shall also
inuteto the benefit of Developer, which shali be fully protected hereby.
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" BXECUTED us of the date first above written.

Witnesged by -
St ' ARY,A{N DEVEOPERS

Printed Name:_FAT£1¢/ @ Aorse C // y // /\
/@W /%YZ % g? :
e i /,// iu 0% / A ,

Primel\Namc: MALLEBA . HEDES

STATE OF RLORIDA ) - y
. ) 88
COUNTY OF DADE )

The foregoing instrinent was acknowledged before me this 28 day of July, 1995 by Pedro

1. Adrian, President of ADRIAN DEVELOPERS CORP., a Florida corporation, on behalf of the

corporation. He is.personally kuown to me and he did (did not} take an oath.

Notary Public, State of Florida at Large

My Commission Expires; AR A0S0

Commission Number: g,‘@ququ:\'p 4/{}2{@
T G ERER &Y Service b

i sty
Fesiier  lign
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CONSENT AND SUBORDINATION

Byits execution hereof, READY STATE BAN K, a Florida banking corporation (Lender®), having
its principal place of business af Ready State Bank, 3700 West 12ih Avenue, Hialeah, Forida 33012,
hereby consents fo this Declaration of Restricti ons and Prolective Covenants for PEARL LAKES,

hersinafter, this “Declaration”) and hereby subordinates the following mortgage toun documents (“Loan
Documents”) to this Declaration:

Mortgage in favor of Ready State Bank, a Florida banking corporation, recordd June 17, 1994
in Official Records_Book 16405 at Page 1907, subsequently amended by Receipt of Future Advance
Agreement, recorded September 7, 1994, in Official Records Book 16502, at Page 4914, und that ceriain
Morigage Modification and Spreading Agreement filed September 7, 1994, in Officidl Records Book
16502, at Page 4911, of the Public Records of Dade County, Horida, -

Together with the following supporting documents:

(@) Collateral Assignment of Leases and Renals filed June 17 1994, recorded in

Official Records Book 16405 at Page 1922 of the Public Records of Dade County,
Florida.

() UCC-1 Financing Statement filed June 17, 1994, recowded in Official Records
—Book 16403 at Page 1925 of the Public Records of Dads County, Florida.

©) UCC-3 Statement of Change filed September 7, 1994, in Official Recows Book
16502, at Page 4920, of the Public Records of Dade County, Florida.

{d) Collateral Assignment of Leasss and Rentals, filed September 7, 1994, in Official
Records Book 16502, at Page 4917, of the Public Records of Dade County, Florida,

Except for the express and specific subordination of the Loan Documents 1o this Declzration and
the consent thereto by Lender, the Loan Documents shall remain in full force and effect and be unchanged-

and nothing contained herein shall otherwise affect the validity, priority and enforceability of the Loan
Documents.

IN WITNESS WHERBOF, the Lendar has duly executed this Consent and Subordination on this
1lth_day of _August 1995,

Winesses:

1 J{';«pfnwéf;q,r . . READY STATE BANK

PtiniedNy,ai MM é/ érﬁlém{és BY: %&;{@&J (,6(/,7
‘i‘ﬁ/’(fém/gp ((J‘/'/'ﬂacé«,;- Hildelisa M. Cordovez,‘{iwu
Prin/e.ed Nammfn&c\ R C”;chtc\»

COUNTY QEDADE )
STATE OF FLORIDA )

L e

The foregoing instrument was ncknov °d§§d before me this 1ith day of hug. 1995 .‘uy

Hildelisa M. Cordovez , a5 Piesident of READY STATE BANK, a Horida banking

corporation, on behalf of the corporation. Sheis personally known to me or produced
, s ideniification, and did (gid not) take an oath.

Notary Public, State of Florida at Large

G, MANAR GAROA
E i COUNBSIN # 06 S
G EKRRES: e, 7

bl
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EXHIBIT 'A°

LEGAL DESCRIPTION

Tracts 52, 61, 62 and 63 -of MIAMI EVERGLADES LAND COMPANY'S
SUBDIVISION, in Section 29, Township 54 Sonth, Runge 39 East thereof, as
recorded in Plat Book 2, at Page 3, of the Public Records of Dade Couaty, Florida.

K/N/A

P.A, at West Sunset according to the Plat thereof recorded in Plat Book
147 at Page 61 of the Public Records of Dade County Florida
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EXHIBIT B¢
- RULES AND REGULATIONS
FOR
PEARL LAKES

1 The Common Areas and facilities, if any, shall not be obstructed nor used for any purpose
other than the purposes intended therefor. No caris, bicycles, carriages, chairs, tables or any other similar
objects shall be stored thereon

2. The personal property of Owners must be stored in their respective Units or Lots or in
outside storage areas (if any are provided by Developer or approved by the Architectural Control Board).

3 No garbage cans, supplies, milk boitles or other atticles shall be placed on the exterior
pottions of any Unit or Lot and no linens, cloths, clothing, curains, rugs, mops, o laundry of any kind,
or other articles, shmll be hung from or on the Unit, the Lot or any of the windows. doors, fences,
balconizs, patios or other portions of the Unit or Lo, except as provided in the Declaration with respect
tc refuse containers.

4 Employees of the Association are not to be sent out by Owners for personal errands. The
Bourd of Directors shall be solely responsible for directing and supervising employees of the Association.

S, Mo motor vehicle which cannot operate on its own power shall remain on The Properties
for more than twenty-four (24) hours, and no repair of such vehicles shall be made thereon. No portion
of the Cormorn Areas may be used for parking purposes, except those portions specifically designed and
intended therefor. Areas designated for guest parking shall be used only for this purpose and neither
Owners not occupants of Units shall be permitted (o use these aress. Vehicles which are in viciation of
ther niles and regulations shall be subject to being towed by the Association as provided in the
Declaration, subject to applicable laws and ordinances.

6. No owner shall make or permit any disturbing noises in the Unit or on the Lot by himself
or his family, servants, employees, agents, visttors or licensees, nor permit any conduct by such persons
that will interfere with the rights, comforts or conveniences of other Owners. No Owner shall play ot
permit to b played any musical instrument, nor operate or permit to be operated a phonograph, television,
radio or sound amplifier or any other sound equipment in his Unit or on his Lot in such a manner as to
disturb or annoy other residents (applying reasonable standards). No Owner shall conduct, nor permit to
be conducted, vocal or instrumental instruction at any time which distarbs other esidents.

7. Mo electronic equipment may be permitted in or onany Unit or Lot which interferes with
the television or radio reception of another Unit.

8. Ne awning, canopy, shutter, enclosure or other projection shall be atached to or placed
upon the outside walls or roof of the Unit or on the Lot, except as approved by the Architectural Control
Board.

9, No Owner may alier in any way any portion of the Common Ateas, including, but not
fimited to, landscaping, without obtaining the prior written consent of the Architectural Control Board.

10, No flammable, combustible or explosive fluids, chemicals or substances shalt be kept in
any Unit, on a Lot or on the Common Afeas, except as to gas cylinders permitted.under the Declaration.

1L Anr Owner who plans to be absent during the hurricane season must prepare his Unit and
Lot prior to his departure by designating a tesponsible finn or individual to care fot his Unit and Lot 3
should the Unit suffer hurricane damage, and fumishing the Association with the name(s) of such firm
or individual. Such firm or individual shail be subject to the approval of the Association.

12, An Owner shall not cause anything to be affixed or attached to, hung, displayed or placed

on the exterior walls, doors, baicorties or windows of his Unit without the prior wrilten approval of the
Architectural Control Board. :
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13. AN persons using any pool on the Common Arcas shall do so at their own risk. Al
children under twelve (12) years of age must be accompanied by a responsible aduit, Bathers are required
to wear foctwear and cover over their bathing suits in any snclosed recreaiton facilities (if any). Bathers
with shoulder-length hair must wear bathing caps while in the pool, and glassware and other breakable
objects may not be utilized in the pool or on the pool deck, if any. Pets are not permitted in the pool or
pool area (if ary) under any circumstances,

i4, Chiidren will be the ditect responsibility of their parents or legal guardians, including fuil
suparvision of thema while within The Properties and including full compliance by them with these Rules
and Regulations and all other rules and regulations of the Association. Loud noises will not be tolerated.
All children under twelve (12) years of age must be accompanied by a responsible adult when entering
and/or utilizing recreational facilities (if any).

‘15.  Pets and other animals shall neither be kept nor inaintained in or about The Properties
except in accordance with the Declaration and with the following:

No pet shall be pemiitted outside of its Owner's Unit unless attended by an adult
or child of more than ten (10) years of age and on 4 leash of reasonable length. Said pets
shall only be walked or raken upon those portions of the Common Areas designated by
the Association from time 1o time for such purposes. Inno event shall said pets ever be
aliowed to be walked or taken on or about any recreational facilities (if any) contained
within the Common Areas. . -

16. No hunting or use of firearms shall be permitted anywhere in The Properties.

17, Every Owner and occupant shall comply with these rules and regulations as set forth
- herein, any and all rules and regulations which from time to time may be adopted, and the provisions of
the Declaration, By-Laws, and Asticles of Incorporation of the Association, as amended froro time to time.
Failure of an Owner or occupant to so comply shall be grounds for action which may include, without
limitation, an action to recover sums due for damages, injunctive relief, or any combination thereof. The
Association shall have the tight to suspend voling rights and use of tecreation facilities, if any, in the
event of failure to so comply. In addition to all other remedies, in the sole discretion of the Board of
Directors of the Association, a fine ot fines may be imposed upon an Owner for failure of an Qwner, his
tenants, family, guests, invitees or employees, to camply with any covenant, restrdiction, rule or regulation
herein or in the Declaration, or Articles of Incorporation or By-Laws, as provided in the Declaration.

18.  These rules and regulations shall not apply to the Developer. nor its affiliates, agents, or
employess and contractors (except in such contractors’ capacity as Owners), nor property while owned by
sither the Developer or its affiliates. All of these rules and regulations shall apply, however, to all other
Owners and occupants even if not specifically so stated in porions hereof. The Board of Directors shall
be permitted (but 1ot required) to grant relief to one or more Owners from specific rules and regulations
upen written tequest therefor and good cause shown ifi the sole opinion of the Board.

SICDRIKT B4 CFF (LIS REDOADY RO TY
R OAL COUNTT, FLORIDA,
0080 VIRINED

HARVEY RUVIN,
Gk of Gireuit & County
Courts
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THIS DOCUMENT PREPARED BY:

Marcia B. Caballero, Esq. FPOEROGALPEZ 1S 1958 Fel 20 07359

2450 Southwest 137th Avenue
Sulte 221

Miani, Florida 33175

(305) 553-R020

SUPPLEMEMNTAL DECLARATION
AMENDING
DECLARATION OF RESTRICTIONS
AND PROTECTIVE COVENANTS
FOR
PEARL LAKES

THIS SUPPLEMENTAL DECLARATION is made as of the «20{'11 day of __[:mjp 7=, 1995
by ADRIAN DEVELOPERS CORP,, a Fiorida corporation, hereinafter referred to as the "Developer”,
which amends the Declaration of Restrictions and Protective Covenants for PEARL LAKES, hereinafter
referred to as the "Declaration”:

WITNESSETH:
WHEREAS, Developer is desitous of amending the Dec]aration,
NOW THEREFORE:
1). Article 1, Paragraph 1.1, Sub-Paragraph (i) is hereby deleted and substituted as follows:

® "Neighborhood" shall mean and refer to a portion of The Properties designated as such
herein or in a Supplemental Declaration (as hereinafier defined), the purpose of such designation being
to address such portion as such for voting, assessment, regulation and other purposes as provided herein
o in the Asewdiaivids Dy-Laws wi ise and tegulwions.  The {uliowing are e designadons of
Neighborhoods for PEARL LAKES. The townhomes are to be known as SAILPOINTE. The zero lot
homes are to be known as CHELSEA PARC. The single family residences are to be known as
CHELSEA ESTATES.

2. In Article 11, Patagraph 2.2, the following sentence is added to said Paragraph:

Annexation of additional properties requires HUD/VA prior approval as long as there is a Class
"B” Membership.

. Pursuant to Article I, Paragraph 2.2 of the Declaration of Restrictions, the Developer
hereby desires to add the following described property to The Properties which are subject to the
Declaration:

Tracts 35, 46, 47, 50 and 51, less the Bast 1/2 of the South 2/5 of Tract 50, MIAMI
EVERGLADES LAND COMPANY SUBDIVISIOM, according to the Plat thereof, as
recorded in Plat Book 2, at Page 3, in Section 29, ‘Township 54 South, Range 39 East of
the Public Records of Dade County, Florida,

It is the intent of the Developer to increase the land constitwting The Properties by adding the
above-described ploperty to thuse lands which are already subjected to the Declaration.

4). Atticle 111, Paragraph 3.2 is hereby amended as follows:

The Paragraph deseribing the Class “B” Membesship in the Declaration is hereby deleted in its
entiety and is subsiituted as follows:

Class "B". The Class “B* Member shall be the Developes. The Class "B”
Member shall be entitled to one (1) vote, plus two (2) votes for each vote entitled to be
cast in the aggregate at any time and from time to time on behalf of the Class "A"
Members. The Ciass 'B” Membership (Developer’s weighted vote) ceuses and converts
to Class “A” Membership upon the earlier of the following:

A, Seventy-Five (75%) Percent of the Units are deeded ‘o homeowners, or
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B. On December 31, 1996 if Seventy-Five {75%) Percent of the Units have been sold
to the Homeowners at said time,

5). Anticle IV, Patagraph 4.6, is hereby amended in that the first Paragraph is hereby deleted
in its entirety and is substituted as follows:

4.6 Ownership,  The Common Areas are hereby dedicated non-exclusively to the joint and
several use, in cominon, of Developer and the Owners of all Lots that may from: time to time constitute
part of The Properties and all Member's Perinitees and Developer's tenants, guests and invitees, ail as
provided and regulated herein or othetwise by the Association, subject t0 2.3 hereof. The Common Arsas
shall be conveyed to the Association free and clear of all encumbrances before HUD insures the first
mortgage within The Properties, by way of Quit-Claim Deed to the Association, which shali be deemed
to have automatically accepted such conveyance. Beginning from the date this Declaration is recorded,
the Association shall be responsible for the maintenance, insurance and administration of such Common
Areas (whether or not then conveyed or to be conveyed to the Association), all of which shall be
performed in a coutinuous and satisfactory manner without cost to the general taxpayers of Dade County.
It is intended that any and all real estate taxes and assessments assessedl against the Common Ateas shall
be (or have been, because the purchass price of the Lots and Units have already taken into account their
proportionate shares of the values of the Commen Ares), proportionally assessed against and payable as
part of the taxes of the applicable Lots within The Properties. However, in the event that, noiwithstanding
the foregoing, any such taxes are assessed directly against the Common Areas, the Association shall be
responsible for the payment (subject to protest ot appeal before or after payment) of same, including taxes
or any improvements and any personal property located therson, which taxes accrue from and affer the
date thess covenants are recorded, and such taxes shall be prorated between Developer and the Associations
as of the date of such recordation.

Developer and its affiliates shall have the right from tirme to time to enter upon the
Common Areas and other portions of The Propertes (including, without limitation, Lots) for the purpose
of the installation, construction, reconstruction, repait, replacement, opetation, expansion and/or alteration
of any improvements or facilities on the Common Areas or elsewhere on The Properties that Developer
and its affiliates or designees elect to effect, and to use, without charge, the Common Areus and other
portions of The Properties for sales, displays and signs or for any other purpose during the petiod of
construction and sale of any portion thereof or of other portions of adjacent or nearby communities.
Without limiting the generality of the foregoing, Developer and its affiliates shall have the specific right
to maintain upon any portion of The Properties sales, administrative, construction or other offices and
appropriate exclusive and non-exclusive easements of access and use ane expressly reserved unto
Developer and its affiliates, and its and their successors, assigns, employees and contractots, for this
purpose. Any obligation (which shall not be deemed to be created hereby) to complete portions of the
Common Areas shall, at all times, be subject and subordinate to these rights and easements and to the
above-referericed activities. Accordingly, Developer shall not be liable for delays in such completion to
the extent resulting from the need to complete any of the above-teferenced activities prior to such
complution.

6. Atticle 1V is further amended by adding the following two Paragraphs:

4.7 If ingress or cgress to any residence is through the Common Arca, any conveyance or
encumbrance of such area is subject to the Lot Owner's easement.

4.8 The Cotninon Area cannot be mortgaged nor conveyed without the consent of at least two-
thirds (2/3) of the Lot Nwners,

7. Section V, Paragraph 5.8 is hereby amended by adding the following sentence to the end
of the first Paragmaph:

Failure to pay assessments dogs not constitute a default under an insured mortyage.

8). Section V, Paragraph 5.9 is hereby amended by adding the following sentence to the end
of the Paragraph:

Mongagees are not required to collect sssessments

9. Section IX, Patagraph 9.2 is hereby amended by adding the following sentence to the end
of the Paragraph:

Each Lot Owner is empowered to enforce the covenants
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10}, Section XI, is amended by including the following sentence as Sub-Paragraph (e):

(G Absolute liability is not imposed on Lot Owners for damage to Common Area or Lots
in the Planned Unit Development.

1), Section XV1is corrected by deleting the first sentence of the Paragraph and substituting
it with the following sentence:

Except as expressly provided to the contrary, this Declaration may be amended by the Affirmative
Vote or written consent of at Jeast two-thirds (2/3) of the Lot Qwners (through the respective voting
members and the Affirmative Vote or written approval of the Class "B Members so long as the Class "B”
Membership exists,

IN WITNESS WHEREOF, ADRIAN DEVELOPERS CORP. has caused this instrument to be
exceuted this J th day of l)n«—ﬁm bo—__, 1995,

Wuncssas)

\ -/‘“‘i?'\-pc“;’/m S
LA
N2 Mﬁ(‘{ L

BUmANLEAN . f%m

4

STATE OF FLORIDA )
y S8
COUNTY OF DADE )

The foregoing instrument was acknowledged before me this 8_:2‘[5. day of ,hg;ﬁm boy _, 1995
by Pedro J. Adrian, as President of ADRIAN DEVELOPERS CORP.. a Florida comaratinn_an hehalf of
the corporation.  He is personally known to me and he did (did not) take an oath.

™

Notary~Pitic; State of Florida at Large
My Commission Expires:
Cormmission Numbet:

FEGINA DURATTZA
MY CONMZOION # CC 183
ENPIPES Matea 17, 1037
Bonded Ty Hotusy FLUSG Untwrisa
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CONSENT AND SUBORDINATION

By its execution hereof, READ Y STA'TE BANK, aPlorida banking corporation (“Lender”), having
its principal place of business at Ready Siaie Bank, 3700 West 12th Avenue, Hialeab, Florida 33012,
hereby consents 0 this Supplemental Declaraion Arpending Declaration of Restrictions and Protective
Covenants for PEARL LAKES, hereinafter, this "Declaraion”) and Iereby subordinates the following
mortgage loan docunenls (“Loan Documents”) to this Declaration:

Mortgage in favor of Ready State Bank, o Florida banking corporation, recorded June 17, 1994
in Official Records Book 16405 at Page 1907, subssquently ameixled ty Receipt of . Future Advance
Agreement, recorded September 7, 1994, in Official Recowds Book 16502, at Page 4014, and that cenain
Mongage Modification and Spreading Agreament filed Sepreiber 7, 1994, in Official Records Book
16502, at Page 4911, of the Public Recurds of Dade Cowunty, Florida.

Together with the following supporting documents

{2) Collareral Assignment of Leases ancd Renals filed hme {7, 1994, recorded in
Official Records Book 16405 at Page 1922 of the Public Recotds of Dade County,
Florida,

[0)] UCC-1 Financing Statement filed June 17, 1994, recorded in Official Records
Book 16403 at Page 1925 of the Public Records of Dade Connty, Florida.

() LCC-3 Statement of Change filed Sepember 7, 1994, in Official Records Book
16302, at Page 4920, of the Public Records of Dade County, Florida,

Q) Collateral Assignment of Leasss and Renls, filed September 7. 1994, in Official
Records Book 16502, ut Page 4917, of the Public Records of Dade County, Florida.

Fxcept for thie sxpress and specific subordination of te Loan Ductmenws w gis Declamion und
the consent thereto by Lender, the Loan Documents shall temain in full force and effect and be unchanged
and nothing contained herein shall othewwise affect the validity, priority and enforceability of the Loan”
Documents.

I WITNESS WHEREOR, the Lender has duly exectited this Consent and Subordinalion on this
_Athday of __Januagy____, 1996

Witnesses:
J:fl/d“ /égq _— R READY.STATE BANK

Dlo 20 WD
Tninted Name:_ue & ’Eiﬁmznr_sz I} BY: Ny Z , R

- HILDELISA M. CORDOVEZ, Wide President
A2,

Printed Nnme:(/gjfﬂlﬁiﬂ f% Yl

COUNTY OF DADE )
STATE OF FLORIDA )

The foregoing instrument was acknow ledged beforeme this4tb_ day of Janvary , 1998
by Hildelisa M, Cordovez, as Vice President of READY STATE BANK, a Florida banking corporation,
on hehulf  of  the  corporabion She s pesomily known 1o me or  produged

. a4 identification. and did (did not) ke an oath,

-

————

BTECTAL ROTARY SEAL Core
YIINA GONZALEZ ooy
NOTARY PUBLIC STATE OF FLORIDA T RS NN v
COMMISSION NO, CC319080 oty Publc, Sate of
v g OUMISSTON EXP DEC. 5,1399 7) Tomidssion expires:
R o Comintssion Number:
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THIS DOCUMENT PREPARED BY:

Marcia B. Caballao, Bsy, AT AT LG 100 T G 0T
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éﬁg ggl‘xthwest 1376 Avenie THIS SUPPLEMENTAIL DECLARATION

Miami, Florida 33175 IS BEING RE~RECORDED TO

(3053 553-8020 ATTACH THE RECORDING INFOR~
MATICH FOR THE DECLARATION

OF RESTRICTIONS AND PROTECIIVE

i 17101 P38 PER LS DZZ 1996 AFR 19 08113

SUPPLEMENTAL DECLARATION
COVENANTS FOR PEARL LAKES,
AMENDING WHICH WAS INADVERIENTLY
DECLARATION OF RESTRICTIONS  oMITrED. SEE EXHIBIT "A"

AND PROTECTIVE COVENANTS ATTACHED HERETO.

. FOR
PEARL LAKES
THIS SUPPLEMENTAL DECLARATION is made as of the 40/h day of Decom ko e , 1995

by ADRIAN DEVELOPERS CORP,, a Florida corporation, hereinafter referred to as the "Developer”,

which amends the Declatation of Restrictions and Protective Covenants for PEARL LAKES, hereinafter

referred to as the "Declaration”;
WITNESSETH:
WHEREAS, Developer is desirous of amendingl the Declaration,
NOW THEREFORE:

1). Artcle 1, Pafagraph 1.1, Sub-Paragrph £ is hereby deleted and substituted as follows:

() *Neighborhood® shall mean and refer to a portion of The Properties designated as such .

herein or in a Supplemental Declaration (as hereimfier defined), the purpose of such designation being
to address such portion as such for voting, assessment, regulation and other purposis as provided herein
or in the Association's By-Laws or mles and rgulations. The following are the designations of
Neighbothoods for PEARL LAKES. The townhomes are to be known as BATLPOINTE. The zero ot
homes are to be known as CHELSEA PARC. The single family residences are to be known as
CHELSEA ESTATES.

2). . In Article 11, Paragraph 2.2, the following sentence is added to suid Paragraph:

Annexation of additional properties requires HUD/VA prior appfova] ‘as long as there is a Class
“B" Membership.

3. Pursuant to Article Il, Paragraph 22 of the Declaration of Restrictions, the Developer
hereby desires to add the following described property to The Properties which are subject to the
Declaration: . .

Tracts 35, 46, 47, 50 and 51, less the Bast 1/2 of the South 2/5 of Tract 50, MIAMI
EVERGLADES LAND COMPANY SUBDIVISION, according to the Flat thereof, as
recorded in Plat Book 2, at Page 3, in Section 29, Township 54 South, Range 39 East of
the Public Records of Dade County, Florida '

It is the intent of the Developer to increas the land cdnstituling The Properties by adding the
above-described property to those lands which are already subjected to the Deglatution. ' ’

4). Article )11, Faregraph 3.2 is hereby amended as follows:

The Paragraph describing the Class "B Membership in the Declatation is hereby deleted in ig
cntirety and is substituted as follows:

Class "B", The (lass “B" Miember shall be the Developer. The Class "B~
Member shall be entitled to one (1) vote, plus two (2) votes for each vote entitied to be
cast in the aggregate at any time and from time to time on behalf of the Class "A”
Members. The Class “B” Membership {Developer's weighted vote) ceases and converts
to Class A" Membership upon the earlicr of the following:

A, Seventy-Five (75%) Percent of the Units are deeded to homeowners, or a”o/

e

»
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B. On December 31, 1996 if Seventy-Five (75 %) Percent of the Units have been sold
to the Homeowners at said time.

s). Atticle IV, Paragraph 4.6, is hereby amended in that the first Paragraph is hereby deleted
in its entirety and is substituted a5 follows:

4.6  Ownership. The Common Ateas are hersby dedicated non-exclusively to the joint and
several use, in comion, of Developer and the Owners of all Lots that tnay from time to time constitue
part of The Properties and all Member's Permitees and Developer's tenants, guests and invitees, all as
provided and regulated herein or otherwise by the Association, subject to 2.3 hereof. The Common Areas
shall be conveyed to the Association free and clear of ali encumbrances before HUD insures the first
mongage within The Praperties, by way of Quit-Claim Deed to the Association, which shall be deemed
to have automatically accepted such conveyance. Beginning from the date this Declaration is recorded,
the Association shall be responsible for the maintenance, insurance and administration of such Common
Areas (whether or not then conveyed or to be conveyed to the Association), all. of which shall be
performed in a continuous and satisfactory manner without cost to the general taxpayers of Dade County.
It is intended that sny and all real estate taxes and assessments assessed against the Common Areas shall
be (or have been, because the purchase price of the Lots and Units have already taken into account their
proportionaie shates of the values of the Common Area), proportionally assessed against and payable as
part of the taxes of the applicable Lots within ‘The Properties. However, in the event that, notwithstanding
the foregoing, any such taxes are assessed directly against the Commen Areas, the Association shall be
responsible for the payment (subject to protest or appeal before or after payment) of same, including taxes
or any inprovements and any personal property located thereon, which taxes accrue from and after the
date these covenatis ate recorded, and such 1axes shall be prorated bewween Developer and the Association
as of the date of such recordation.

Developer and its affiliates shall have the right from time to time to euter upon the
Common Areas and other portions of The Properiies (including, without limitation, Lots) for the putpose
of the installation, construction, reconstruction, repair, replacement, operation, expansion and/or alteration
of any improvements or faclities on the Common Arzas or elsewhere on The Properties that Developer
and its affiliates or designees elect to effect, and to use, without charge, the Common Areas and other
pottions of The Properties for sales, displays and signs ot for any other purpose during the period of
consitction and sile: of any portion thereof or of other potions of adjacent or neatby communities.
Without limiting the generality of the foregoing, Developer and its affiliates shall have the specitic right
to maintain upon any portion of The Properties sales, administrative, construction or other offices and
appropriate exclusive and non-exclusive casements of access and.use are expressly reserved unto
Developer and its affiliates, and its and their successors, assigns, employees and contractors, for this
purpese. Any cbligation (which shall fiot be deemed to be creatad hereby) to complete portions of the
Common Areas shall, at all times, be subject and subordinate to these rights and easements and to the
above-referenced activities. Accordingly, Developer shall not be liable for delays in such completion to
the extent resulting from the need to complete any of the above-referenced activities prior to such
completion, ' )

6). Atticle TV is futther amended by adding the following two Paragraphs:

47  If ingress or egresy to any residence is through the Common Area, any conveyance or
encumbrance of such area is subject to the Lot Owner's easement.

48  The Common Arex cannot be morigaged nor conveyed without the consent of at least two-
thirds (2/3) of the Lot Owners,

D. Section V, Paragraph 5.8 is hereby amended by adding the following sentenice to the end
of the first Puragraph:

Failure to pay assessments does not constitute a default under an insurcd mortgage.

8). Section V, Pamagraph 5.9 is hereby amended by adding the fallowing sentence to the end
of the Paragraph:

Morngagees are not required to collect assessments.

2. Section [X, Paragraph 9.2 is hereby amended by adding the following sentence to the end
of the Paragmph:

Each Lot Owner is empowered to enforce the covenants.

)
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10).  Szetion X1, is amended by including the following sentence as Sub-Paragraph (¢):

{€) Absolute ltability is not imposed on Lot Owners for damage to Cotntnon Agea or Lots
in the Planned Unit Development.

11). Section XVI is corrected by deleting the first sentence of the Pamgraph and substituting
it with the following sentence:

Exceptas expressly provided to the contrary, this Declaration may be amendzd by the Affirmative
Vate or writien consent of at least two-thirds (2/3) of the Lot Owners (through the respective voting
members and the Affirmative Vote or writien approval of the Class “B” Members 5o long as the Class “B”
Membership exists,

IN WITNESS WHEREOF, ADRIAN DEVELOPERS CORP. has caused th\s instrument to be
executed uusaftb day of J}mmb{; o, 1995,

%;542?* * b:f;r@

’ LT »Iz: Wﬂp

STATE OF FLORIDA )
) 8S:
COUNTY OFDADE )

‘The foregoing instrument was acknowledged before me this a@_ﬂn_ day of _hﬂ:&nbu;..u, 1995
by Pedro J. Addan, as President of ADRIAN DEVELOPERS CORP., a Florida corporation, on behalf of
the corporation,. He is personally known to me and he did (dxd not) take an oath.

=
Now‘y\l’éﬁﬁc‘Statﬁ of Florida at Large
My Commission Expires:
Commission Number:

REGINA TURANTA
MY COVRAIBSION # CC 201888,
EXPIRE S Margii 17, 1987
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CLERK CIRCUIT COURT

CONSENT AND SUBORDINATION

By its sxecution heteot, READ Y STATE BANK,a Plonda tankdng corporation ("Lender) having
its principal place of business at Ready Stae Bank, 3700 Weat 12th Avenue, Haleah, Florida- 33012,
hereby consetits (o (s Supplemental Declaration Amending Declaration .of Restrictions and Protective
Covenants for PEARL LAKES, hewinafwr, this "Dechradon”) and hereby subordinates the following
marigage loan documents (“Lozn Documents”) 1o this Decluration: 7

Moriguge in fuvor of Ready State Bank, a Floridu banking corpaoration, recorded June 17, 1994
in Official Records Book 16405 at Page 1907, subsequently amended by Receipt of Future Advance
Agreement, recorded Septemter 7, 1994, in Officlal Recorcls Book 16502, at Page 4914, and that cetuin
Mongage Modification and Spreading Agreement filed Septeraber 7, 1994, in Official Records Book
16502, at Page 4011, of the Public Records of Dade County, Florida. .

Together with the following supporting dovutnents:

{a) Collataryl Assignment of Leases ancl Rentals 'tiled June 17, 1994, recorded in
Official Records Book 16405 at Page 1922 of the Public Recotds of Dads County,
Florida.

)] UCC-1 Fingneing Statement filed June 17, 19’94,.rccm'ded in Official Records
Book 16405 at Puge 1925 of the Public Records of Dade Connty, Florida.

_ ©) UCC-3 Swtement of Changs filed Sepmber 7, 1994, in Official Records Book
. 16502, at Page 4920, of the Public Records of Dade County, Florida.

«h Collnteral Assignment of Leases and Rentals, filed September 7, 1994, in Otficial
Records Book 16502, at Page 4917, of the Public Racords of Dade County, Florida.

- Bacept for the express and specific suburdination of the Loen Docuneny to this Declaration and
the consent thereto by Lender, the Loan Documenty shall remaln in fal] foree and effect and be unchanged
and nothing contained herein shall otherwise affect the validity, priority and enforcenbility of the Loan
Documents.

IN WITNESS WHEREOR, the Lender has July exected this Conssut and Subordination on this
_4th duy of __January ... 1996 :

Witnesses: . .
,[:,ﬁt /éx% READY. STATE BANK
Bl 20 N
Priued Nasne:_sLvet! & EAnB088 O BY: e [ -1 . _
e/ ' , HILDELISA M. CORDOVEZ, Wide Prosident F
_atren

Printed N-nnérwd@&mgg.ﬁ_i.%..fa?

COUNTY OF DADE )
STATE OF FLORIDA )

The faregoing instrument was acknowledged before me this 4th _ duyof January 19 6,
by Hildelisa M. Cordovez, as Vice President of READY STATE BANK, a Florida banking corporation,
on  hehalf  of the corporation She is permonslly known o me of produced

__. 8s Identification, and did (did not) ttke un outh.
TIEtA FTA ,.:,..‘S..;‘L_"'_—"‘:"’
YLINA GONZALEZ ¢ —

Notary Public, State of Florida at Large
My Commbsslon explres:
Commlysion Nismber;

NOTARY PUBLIC STATE OF FLORIDA
COVMISSION NO. CC5150%
AR yMISSION EXP, THC 51999
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Exmr’r ” Aﬂ

That certain Declaration of Restrictions and Protective Covenants for PEARL
LAKES, recorded October 12, 1995 in Official Records Book 16950 at Page
1142, under Clerk’s File Number 95R-417285, of the Public Records of Dade
County, Florida. ’

RECHADED N ORFICIAL RECORDY BOE
OF BAGE CRUATY, FLORIOA
FECORD N

HARVEY RUMIl
AT DI COURY




